TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Production and Market~
ing Admmisiration and Commodity
Credit Corporation, Depariment of
Agriculiure

Subchopter C—Yoons, Purchases, and Other
Operations

[1951 C. C. C. Grain Price Support Bulletin 1,
Supp. 1, Wheat]

PsrT 601—Gramvs AWD RLLATED
COrmIODITICS

SUBPART—1851~CROP WHEAT LOAI AID
PURCHASE AGREELIENT PROGRATX

A price support program has been an~
nounced for the 1951 crop of wheat., The
1951 C. C. C. Gramn Price Support"Bulle~
tin 1 (16 F. R. 1987) issued by the
Commodity Credit Corporation and con-
tammng the general requrements with
respect to price support operations for
grams and related commodities produced
m 1951, 1s supplemented as follows:

Sec.

691.1211
601.1212
601.1213
601.1214
601.1215
€01.1216
€01.1217
601.1218

Purpose.

Avallability of price support.
Eligible wheat,

Warchouse receipts,
Determination of quantity.
Determination of quality,
Maturity of lgans.
Determination of support rates.
601.1219 Warehouse charges.

601.1220 Eettlement.

AvrEORITY: §§ 601.1211 t0 €01.1220 fssued
under sec. 4, 62 Stat. 1070, as amended; 15
U. 8. C. Sup., T14b. Interpret or apply sec.
5, 62 Stat. 1072, secs, 101, 401, 63 Stat. 1051,
1054; 15 U. 8. C. Sup., Ti4e, 7 V. 8, C. Sup,,
1441, 1421,

§ 601,1211 Purpose. Szctions 601.1211
{o 601.1220 state additional specific re-
qurements which, together with the
general requrements contamed i the
1951 C. C. C. Grain Price Support Bulle~
tin 1 (36 F. R. 19837) apply to loans and
purchase agreements under the 1951-
Crop Wheat Price Support Program.

§601,1212 Availability of price sup-
port—(a) Zlethod of support. Price
support will he made available throush

farm-storare and warcehouse-storarme
loans and through purchase corezments,
tb) Area. Form-storace and ware-
house-storace loans and purchase oorce-
ments will be availoble whercver wheot
15 grown in the continental Unitod Siates
except that farm-storaee loans will not
be available in areas where the PLIA
State committce determines that wheat
cannot be safely stored on the farm.

(c) Wiere to apply. Application for
price support should be made at the
office of the PMA county commitice
which keeps the farm-procram rceords
for the farm,

@) When to apply. Toans and pur-
chase acreements will ke avallable from
the time of harvest throuth Jonuary 31,
1952, and the opplicable documents
must be slened by the produccr ond
delivered to the county commitice nob
later than such date,

(e) Eligible producer. An elirible pro-
ducer shall be an individun), poarinor-
ship, assoeiction, corporation, or other
legal entity producine wheat in 1951 oo
Jandowner, landlord, tenont or chore-
cropper.

§ 6011213 Eligivle whecat. At the
time the wheat is placed under loon or
delivered under a purchoce amxrozment,
it must meet the followinw reauire~
ments:

ta) The wheat must have bcen pro-
duced in the continent2l United Stintes
in 1951 by an elicible producer,

(b) The hencficial interect in the
wheat must b2 in the percon tenderine
the wheat for loan or for delivery undcr
a purchase coreement, and must ole
ways have been in him, or must hove
been in him and o former producer
whom he succeeded hefore the whent
was harvested,

(c) Such wheat must be:

(1) Wheat of any class grading e, 3
or better; or

(2) Wheat of any clacs prading o,
4 or b on the factor of “test welsht”
and/or because of containing “Durum”
and/or “Red Durum” but othervion
grading No. 3 or hetter, (If tho vheab

{Continucd on nest pace}
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18 warehouse stored, the quality of the
wheat must be evidenced by a statement
on the warehouse receipt, the inspection
certificate, the supplemental certificate,
or supplemental certificate and dellvery
order in the case of warehouses oper<
ated by eastern common cartiers, sub-
stantially as follows: “This wheat grades
NO. cecees becduse Of oo 2D, o

(3) Wheat of the class Mixed Wheat,
consisting of mixtures of grades of oli-
gible wheat as stated in subparagraphs
(1) or (2) of this paragraph provided
such mixtures are the natural products
of the field.

(d) Wheat grading Tough, Weevily,
or Ergoty, shall not be eligible, except
that wheat represented by werehouso
receipts grading tough or weevily will
be eligible if the warehouseman certi-
fies on the supplemental certificate or
on a statement attached to the ware-
house receipt “That wheat grading
“touch” or weevily” has been processed
ab the request of the eligible producer,
and that delivery will be made of the
same counfry-run qualty, quantity,
grade and protein (if any), not tough oy
weevily, and no lien for processing will
be claimed by the warchousemsn from
Commodity Credit Corporation or sny
subsequent holder of sald worehouse
receipt,”
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(e) Except as provided in paragraph
(d) of this section wheat of the class
hard red spring, durum, or red durum,
shall not contzin more than 141> per-
cent moisture, and wheat of any other
class shall not contain more than 14
percent maoisture.

(f) If offered as security for a farm-
storage loan, the wheat must have been
stored m the granary =i least 30 days
prior to its mspection for measurement,
sampling, and sealing, unless othermse
approved by the PMA State committze,

§ 601.1214 Warehouse receipls. Ware-
house receipts, reoresenting wheat
approved warehouse storage to be placed
under loan or delivered under a pur-
chase agreement, must meet the fol-
lowing requirements of this section:

(a) Warehouse recewnts must mndi-
cate that the wheat 1s insured, must be
issued m the name ox the producer, must
be properly endorsed in blank so as to
vest title 1 the holder and must be 1s-
sued by a warehouse approved by CCC
under the TUniform Gram Storage
Agreement (Insured m accordance with
the terms of the Uniform Gram Stor-
age Agreezment) or warehouses operated
by eastern common carners under tar-
iffs approved by the Interstate Com-
merce Commussion for which custodian
agreements are 1n effect.

(b) Ezch warchouse receipt or the
warchouseman’s supplemental certifi-
eate (in duplicate) properly identified
with the warehouse receipt must show-
(1) Gross weight or bushels, (2) class
and subelass, (3) grade (including
special grades) (4) test weight, (5)
dockage, (6) protem content (where de-
termined by protemn analysis or station
average) and (7) any other grading
factor(s) when such factor(s) and not
test weight, determne the grade.

Also, the warehouse receipt or the
warehouseman’s supplemental certifi-
cate must show whether the wheat
arnved by rail, truck, or barge. In the
case of warehouse receipts issued for
wheat delivered by rail or harge, the
grading factors, classes and subclasses,
protem content (where determuned by
protemn analysis) on the warehouse re-
ceipt must agree with the mbound in-
spection and protein certificates for the
car or barge when such certificates are
1ssued,

(c) In the case of warehouse receipts
issued for wheat delivered by rail or
barge, the protemn content, as deter-
mined by a recogmzed protemn testing
laboratory, must be shown on each ware-
house receipt (or supplemental certifi-
cate accompanymng the warehouse
receipt) representing wheat of the sub-
classes of hard red spring and hard red
winter and the vaneties of Early Baarb
and Bluestem of the subclass hard white
wheat, except that protem content need
not be shown for the subclasses hard
winter, and yellow hard winter produced
in States or areas tributary to markets
where g showimg of protemn content is
not customarily requred.

(d) A separate warehouse recelpt
must be submitted for each grade and
subclass of wheat.
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(e) The warchoute rcecipt moy ke
subject to lens for warchouce chargis
only to the extent imndicated in § 6011219,

tf) Warehouse recaipts reprezentind
vheat which has been shunped by rail or
water from a country shippin” pomt {9
& desionated terminal pomt or chinped
by rail or water from o country chinging
point to a storage point and storcd in
transit to a desiemated terminnl point,
must be accompanied by resictered
frexcht bills, or by (1) o ctotcment o5
indicoted below signed by the warchouse-
man, (2) a certifeate of the worchouce-
man containing such information or 3
such form of certificates a5 may ke
approved by CCC.

Frooay CoRTIRICATE

The wheat repriconted by ottached wozc~
houce rceeipt 10, wmmmnm 12500 BY vommem———
on warchcuse 1ccated at eemeees SN viuie
recelved by rafl frcipht oM mecememe== ——

{Etation)

rint of
{County) (Stato)
origin os evidcneed by freigot bill dooerikcd
os follovws:

Way~bill, date
o,
Car initidls and o,
Frelght bill, dato
To.

Origin carricr
Full inbound route cnd junction FoiB3 weem

Trancit welpght
Freight rate In
Amount collccted
Guorantecd trapsit balonmee, i any, of

)

throuch frel bt 10 eememceereamareme= of
........ Eor 160 FoURdS meewmmmeenn—
Number unused translt ciORS cemencanmen=

Penalty, if any, to guaranter minimum pm-
portional rate on outhound Rilling of ...
conts For 182

pounds
Yhere pald-in freight Is boced on other thon
domestic intcrctete frefoht rate bosts, tho
differcnce In rates bcotwcen the Srel’ht
pald (plus tax), cnd the domestic intore
state freight rote (plus tox), I

The above-dcseribzd pald frelrat Bl bos
teen cficlally reslstered for trancit ond Wil
be held In accordance with the onplieoble
provicions of tho Unl!crm Graln &torco
Agreement.

o ———

(Warchouceman's Sirnaturc)
(Addrcos)y

(Dato of Signature)

§ 6011215 Dctermination of quantity,
The quantity of whent placed under
farm-storace loan may bz detormincd
either by weicht or by measurcment.
The guantity of wheat ploccd under o
warehouse-storare loan or delivercd un-
der a farm-storace Joan o undcr o pur-
chusgtagreemenb shall be determined by
werzht,

When a quantity Is dctermipned by
weight, & bushel chall he €0 pounds of
wheat free of dockare. In determinin~
the quantity of sceled wheat by v"e!ﬂht,
g deduction of 75 of a pound foreach cocls
shall be made.

When the quantity of wheat Is defer-
mmed by measurement, o bushel chall ba
1.25 cuble feet of wheat testine €0 nounds
per bushel, Tho quontity determined
shall be the followins pereentarcs of the
quantity determined for 60 pound vheat:

279

Tor whont to-Hn~e Feroont
€3 pounds o 6.1 13
€3 piunds or overn, but 1203 thox €3

| s I 107
€3 paords cr over, but 1zos thon €2
rounds 103
€2 pounds or over, but loos thon €3
rounds 103
€1 rsunds or ¢vir, but Iz thon €2
prunds 162
€93 psunrds or ovor, but 103 thon 61
raunds Ic3
&3 pounds er over, but 1235 then €3
pounds &3
&3 pounds or cver, but 1725 thon &3
rsunds &7
67 pounds or ovor, tub I2os thon 53
raunds 3
&3 pounds or ovcr, but a5 tann 57
raunds £3
€3 wourds er over, bBut 1oos thom E5
rsunds 2
C4 rounds or over, but 1223 thon £
rounds 3
&3 pounds or evor, but 1o then B2
rounds [:£1
&2 paunds or over, but 1203 than 53
pounds &7

41 pounds or over, but 120 thon B2

i
1

F
{9 paunds or ovor, but 1oos thon 51
Eaunds

The perecntere of dochece shall b2 ¢o-
tzrmncd ond a2 welht of such doclo e
cacll bz deductod from the gross weIat
of the wheet m oxlzimumns the nst
quantity availoblz for loon or purchose.

£ 601,121C¢ Dztormmation of gqualify.
'I'he clacs, eubelecs, crade, srading fze-
torz, and ol othier quality factors shall
b2 defermmed m accordznce with the
metiods cet forth in the Ofimal Gram
Stondards of the United States for
wacat, whether or not sush determina-
Hons ore made on the baus of en ofieal
incnoction.

In the States of Califormz, Idzho,
ew Mexico, INcvada, Orezon, Utah, and
Vashinaton, the quantity of smut shall
E2 stated 1o terms of holf percant, whole
pereent, or wholz and holf pzreent, and
thie quantity of smut so delerminzd m
pounds ghoell bz deducted from the
woi7hb of the wheat aftsr deduction of
docliore, Elcewrhere the smut condition
of the wheat sholl bz determunzd on 2
dervee basis, TWhere applicable, the
vords “Heht smutty” or “smutty” shell
b2 added to, end made & part of, the
grade deziomation.

Tae gorle condition of the whest
chall b2 made o part of the grade des-
Irmotion by addition of th2 words “lizht
gaorlicty® or the word “garlicy”

5 €9L1217 IMelvrily of loans. Loans
mature on demoand bubt nct Iater than
April 30, 1952,

36011218 Daofermmngtion of support
fdf&,. Basie cupport retes for whest
will b2 £et forth 1n 15531 CCC Grain Fricz
Support Bulletin 1, Supplement 2,
YWheat, and will b2 established for 0. 1
dariz hoxrd wanter, Mo, 1 hard vinter,
Fo. 1 yellow hard winter, o, 1 red
vanter, No. 1 wostem red, Wo. 1 soit
white, Wo. 1 white cluh, Vo, 1 western
white, Mo, 1 hord white, Io. 1 heavy dariz
northern spring, Ne. 1 heavy northern
cpring, No. 1 hord omber durum, 0. 1
cmber durum, and No. 1 durum,. Taszz
cupport rafes will Tz estoblished for
vwheat stored in oporoved worehouzz

8
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storage at designated terminal markets,
and for wheat stored in approved coun-
try warehouses and in approved farm
storaze. The support rate for the qual-
ity or wheat placed under a loan or de-
livered under o purchase agreement
choll ke the applicable basic supporb
rate adjusted mn accordance with the
provisions of this section.

(a) Support rates at designated ter-
minal markets. Wheat eligible for loan
or purchase at the support rate estab-
lished for designated terminal markets
must have been shipped on a domestic
interstate freight rate basis. On any
wheot shipped at other than the do-
mesiic interstate freight rate.the sup-
port rate at the designated terminal”
markest shall be reduced by the difference
boiween the freight paid (plus tax) and
{he domestic nterstate freight rate
(p.us tax)

e support rates established for des-
ignaced terminal markets apply to
v22at which has been shipped by rail
or water from a country shipping point
to one of the designated terminal mar-
ke¢s, as evidenced by paid freight bills
cwy registered for transit privileges:
Frovided, That in the event the amount
cf paid-1n freight 1s insufficient to guar-
pnsee the mimimum proportional domes-
t-c nterstate freight rate from the
terminal market, there shall be de-
ducted from the applicable terminal
support rate the difference between the
armount of freight actually paid in and
the amount required to be paid 1n to
guarentee outbound movement at the
mimmum proportional domestic inter-
state freight rate,

When shipped by rail or water and
stored at any designated terminal mar-
ket, wheat for which neither registered
freight bills nor such freight certificates
are presented to guarantee outbound
movement at the mimimum proportional
domestic interstate freight rate, shall
have a support rate equal to the ter-
minal rate minus 8 cents per bushel.

For ‘wheat recewived by truck and
stored at any designated terminal mar-
ket, the support rate shall he deter-
mined by making a deduction from the
terminal rate as follows:

Amount of deduction
Terminal located in: (cents per bushel)
Area I: Arizona, California, Idaho,
Minnesota, Montana, Nevada,
North Dakota, Oregon, South
Dakota, Washington, Utah..._._.
Area II, Colorado, -Illinois, Iowa,
Kansas, Missouri, Nebraska, Wy-
oming, Wisconsin 13
Ares IIX: Connecticut, Delaware, In-
diana, Kentucky, Maine, Mary-
land, DMassachusetts, Michigan,
New Hamuvshire, New Jersey, New
“York, Ohlo, Pennsylvania, Rhode
Island, Vermont, Virginia, West
Virginia, 14

1214
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Amount of deduction
Terminal located in: (cents per bushel)
Area IV+ Alabama, Arkansas, Flor=
1da, Georgla, Louisiana, DMissis~
sippl, New Mexico, North Carolina,
Oklahoma, South Cgrolina, Ten-
nessee, Texas 14

(b)Y Support rates for wheat n ap-
proved warehouse storage at other than
designated termingl markets. (1) Ex-
cept for the States designated in sub-
paragraph (2) of .this paragraph, the
support rate for wheat stored in ap-
proved warehouses (other than those
situated in the designated ferminal max-
kets) which 1s shipped by rail or water
shall be determined by deducting from
the appropriate designated termmnal
market rate an amount equal to the
transit balance, if any (plus tax) of the
through-freight rate from pomnt of. or-
igin for such wheat to such ternmnal
market: Provided, That m the case of
wheat stored at any railrcad transit
point, taking a penalty by reason of out-
of-line movement, or for any other
reason, to the -appropriate designated
market, ‘there shall be added to such
transit balance an amount equal to any
out-of-line costs or other costs incurred
1n storing wheat in such position.

(2) In the States of Delaware, Ken-
tucky, Maryland, New Jersey, North
Carolina, Tennessee, Virgima and Wesh
Virgima, the PMA commodity office shall,
upon request of the county committee,
determune the support rate for whedt
stored 1n approved warehouses (except
those situated at designated termunal
markets) which was shipped by rail in
the movement of natural market direc-
tion as approved by CCC, by adding to
the county rate for the county from
which the wheat was shipped an amount
ver bushel equal to the receiving and
loading-out charges computed in ac-

>

cordance with the applicable rates of the
Uniform Grain Storage Agreement for
the 1951 crop and an amount egual to
the transit value of the freight paid (plus
tax) from points of origin to markets
designated by CCC, 'The warchouse re~
ceipts must be accompanied by the orig-
inal paid freight bills or certificates of
the warehouseman and other required
documents as set forth in § 601.1214 ()
If the wheat is stored in approved ware~
houses located at transit points, taling
a penalty by reason of backhaul, or out«
of-line of natural market movements,
such penalty or other costs by reason of
such movement, as determined by CCC,
shall be deducted from the support rates
as determined in this paragraph,
(¢) Discounls end premiums., The
basic support rates shall be adjusted by
the premiums and discounts listed in
subparagraph (1) of this paragraph, to
determine the -support rate for wheat
of different classification and quality,
(1) Classification discounts,

Cents per

bushel
No. 1 mixed wheat a
No. 1 red durum 16

No. 1 mixed wheat (containing less
than 5 percent of wheats of tho
clesses durum and/or red durtim) .. a
No. 1 mixed wheat (containing 6 por=
cent or more but less than 10 pers
cent of wheats of the clasies durum
and/or red AUIUM)amecncccacnaaan g
No. 1 mixed wheat (contalning in
excess of 10 percent of whoats of the
classes durum and/or red durum).. 14
No. 1 mixed wheat grading ambor

mixed durum §
No. 1 mixed wheat grading miied
durum 10

Wheat otherwise elizible but grading
No. 4 or 5 because it contains wheat
of the classes durum and/or red
durum [1]

(2) Grade discounts,

No. 1 dark hard winter, Ne, 1 hard winter,
No. 1 yellow hard winter, No, 1 ml
No. 1 heavy dark | winter, No. 1 westorn rod, No, 1 hard
northern spring, No. white, Ne. 1 soft white, No. 1 white chith,
1 heavy morthern | Ne, 1 westorn white, Ne. 1 hard ambap
spring, No. 1 heavy durum, Mo, 1 smber durum, Ne,
red spring durum, No. 1amber mixed durum, No, 1
- mixed durum, No. 1 red dutum, No. §
mixed wheat
Cents per bushel Cenls per bushel
No. 1 (not heavy) P 1 ? ) 0
No, 2. 2 1
No.3 4 ]
No, 4 (on test weight cnly; otherwise No. 3 or
better). 6 0
No. 5 (on test weight only; othervise No. 3 or
better) o 9 9
3 Smut-degree basis
Light smutty. 2 2
Smutity:. 6 0
Smut-percentase bass
14 of 1 percent. 1 1
1 percent cr over. 3 3
Garlic-degree basis
Light garlicky. 6
Garlicky. 15 15
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(3) Protewn premiunts.
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Wheat ctered In tho States -
g, St
 ahiocien. o | Aletber Etatesend eonatlzs
Ttah, Woshinpten, oo stacrshatcooni counticd
demated seumttts in | 2fentard Exved en 2linesoy 2Ly
Protan content (percent) Montara kacd on Forte
land—bard red rrrng:
bard red winters Eard
white wwheat of tho varle
ctics Eandy Boart opd | Hardred Hardred
Blocstem Ead i winter
Cenlsrer celsper Celapa
bushed t:c.’:g Lusted
10.6-109. 1 Q a
11.0-11.9 e 1] 1]
12.0-12.9, 3 1} 1}
13.0-13.9, 4 1 1
140-14.4 4% 2 13
14.5-14.9, 1] 3 2
15.0-15.4. [ 4 23
15.5-15.9, 7 5 3
16.0-16.4. 8 ] 39
16.5-16.9. 9 7 4
17.047.4 19 8 4
Over 174 ® ® (9]
11 cent for each cent of protein over 17.4 porcint,
%35 cent for each 34 percent of protain over 17,4 perecnt,

§ 601.1219 Warehouse charges. Ware-
house receipts and the wheat represented
thereby stored in approved warehouses
operating under the Uniform Gram
Storage Agreement may be subject to
liens for warehouse handling and stor-
age charges not to exceed the Uniform
Grain Storage Agreement rates from the
date the gram 1s deposited In the ware-
house for storage.

Where the date of deposit (the date
of the warehouse receipt if the date of
deposit is not shown) on warchouce re-
ceipts representint wheat clored in
warehouses operating under the Unl-
form Grain Storage Acreement Is on or
before April 30, 1952, the storare charges
shown in the followin~ tzble chall be
deducted in computine the amount of
the loan or purchase price,

A%, Dhentidr | Arca V=41

Arca_T—Ariro culy et ledi- | Ared IV—Al3-

Califoraia, 1d2- | Arca T=Celp-| §80s "Hentogky, | bao, dpicrer,

bo, Mimncsots, | redo, JUIRSlS, | seqasohusetts, | Loutars, Sl

; Montwm, Ne-| Iowa,Bomeah | iehipan, ew | coogph | Now

Date of deposit vodo,NetthDo- | Missomrl, Ne- | framefhint, e | Stearm, North

kota, Oregom, | brosks, Wyo- Jcr.y*-\-w: Ycrl:: *é;mj 4 "Omﬁ_

Eouth Dako ming, Weoed- | Ohig,’ Peansslvoe| Lomn,  Senth

P e g, R | i, i

venron! i h smapee R O o
Wotvigtath '

Cents per buehd | Cents porbushd Centsperbusid Crtyper ot

Prior to Sept. 3, 1951 ¥ 10 F ik n ¥ ns;
Sept. 3-Fept. 22, mclusive, 10 10y 1 1
ct, 12, melusiven e 10 19 19 ]
Oct. 13-Nov, 1, melnsive. .| g g ] g
Nov., 2-Nov, 21, incdusive. ... 8 8 8 8
Nov. 22-Dee, 11, 10el08IT8. . 7 7 7 7
Dec. 12-Dee, 31, Incdlomive. .| [ [ 0 (13
Jan, 1-Yan. 20, melozive, 1052, 5 5 4 5
Jan 2i-Feb. 9, musive, .. 4 4 4 4
Feb, 10-Mar. 1, inclusive.. 3 3 3 3
Mar. 2-Mar. 21, melugve.. 2 2 2 2
Mar, 22-Apr, 10, inchusve...| 1 1 1 1
Apr. 11-Apr, 30, indosive.ee.—. 0 Q0 [} a

Warehouse receipts and the wheat of the elevation charre prepald by the

represented thereby stored in approvegd
warehouses operated by eastern com-
mon carriers may be subject to liens for
warehouse elevation (receiving and de-
livermg) and storage charges from the
date of deposit at rates approved by the
Interstate Commerce Commission,

For wheat stored in approved ware-
houses operated by eastern common car-
rniers there shall be deducted in com-
puting the loan or purchase price the
amount of the gpproved tariff rates for
storage (not including elevation) which
will accumulate from the date of deposit
to the program maturity date. The
county-committee shall request the PMA
commodity _office to determine the
amount of such charges. Where the
producer presents ewidence showing
that the elevation has heen prepaid,
the amount of the storage charges to be
deducted shall be reduced by the amount

producer.

§601.1220 Seltlement—(3) Farm-
storage loans. In the case of wheat de-
livered to CCC from farm-storare under
the loan program, settlement chall b2
made at the applicable sunport xate for
the approved point of delivery, 'The
support rate shall be for the rrade and
quality of the total quantity of vheat
delivered,

If the wheat under farm-storare loan
is, upon delivery, of & grade and/or
quality for which no support rate hos
been established, the cetflement value
shall be the suppork rate establiched for
the grade and/or qualify of the wheat
placed under loan less the difference, if
any, at the time of delivery, between the
market price for the groede ond/or
quality placed under loan and the mor-
ket price of the wheat delivered, as
determined by CCC,
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X form stored vheat I3 delivered fo
CCC prior to April 30, 1932, upon re-
quest of the producer and with the op-
proval of CCC, the loon setilement shall
b2 reduced o5 cz=t forth in the fable m
§ 6011218,

(b) Purchase agreement. Vheat de-
livered to CCC undar & purchasz agree-
ment must meet the reguirements of
wheat elirible for loan. The purchass
rate per bushel of eligible wheat shall b2
the suppoart rote established for the ap-~
proved polnt of delivery, subject io
deduction of warchouse charges m
anccordance with § €01.1219.

() Trocl-loading. A track-loading
pavment of 2 cents per bushsl shall be
meaode to the producsr on wheat delivered
to CCC on track ot o country point.

Icsued this 27th day of March, 1951,

[srarl Enxrer P, BeUSE,
Vice President,
Commodity Credit Corporation.

Approved:

Foaan B V7eoliry,
Acting President,
Commadity Credit Corporation.
[ R. Dce. GI~2573; Filcd, Mfor. 23, 1951;
8:55 0. m.]

TITLE 7—AGRICULTURE

Chapter I—Production and Morkefing
Admimstration (Standards, Inspec-~
tions, Marketing Praciices), Depast-
ment of Agnculture

Part 51—FruIxs, VoooTABLDS AND OTHER
Propucrs (Inseroxron, ConTIFICATION,
ALD STANDATLS)

Surrany B—UNITED STATES STANDARDS FOT
Frroex Frums, VDoUTARLES oD OTEERR
Fnonucts

TLITED STATCS STANDADDS FOR EROCCOLT FO=
FLOCIS3OG

On February 15, 1951 a notice of rule
mokine wos published in the Foooman
Eroston (F. R. Doe. 51-2253; 16 F. R.
1593) rezarding propozed United States
Stondaxds for Broccoll for Processmng,
Aftor conslderation of all relevant maf«
ters prezented, includinz the propozols
cet forth In the aforezaid notice, the fol-
lowing United States Standards for
Broceoll for ProcessinT are hereby pro-
mulzated under the authority contamed
in the Department of Acriculture Ap-
propriation Act, 1951 (Pub, Law 753, Slst
Con7., approved Sentember 6, 1955

8511471 Siendards for broccolt for
proccosing—(a) General, (1) The accom-
ranyiny orades for broceolt are mtended
to focilitate transactions betveen srovw-
ers and processors who may wish to us2
o purchasing system based wpon tha
quality of broccoli delivered. ‘Tha:z
rrades are an ouferowth of the widely
zecepfed principlz that price should b2
dircetly proportionsl to quality. The
grower who delivers hish quzlity de-
czrves o premium price, becauzz such
braceoll enobles the procezsor to paez 2
better quality finished product.

¢2) In the application of thess stand-
ards, it Is prsumed thot sallers will not
gort theiwr broceoll into separafe 1o.5 of
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U. 8. No. 1 and U. S. No, 2 grades before
delivery to the buyer, and that the buyer
will pay & certam price for the percente
age of each grade i the lot as detere
mined by inspection. Upon delivery, the
inspector will simply sort representative
samples taken from each lot and deter-
mine the percentage of each grade,
Final settlement would then be made by
a2pplying the percentage of each grade to
the total weight of the lot, and then
applying the contract prices established
for each grade. Under such a procedure,
there is no need for tolerances,

(b) Grades—(1) U.S.No.1. U.S.No.
1 consists of stalks of broccoli which are
fresh, tender, and have good character-
1stic color, and compact heads; which are
free from decay and cull material, and
are free from damage caused by discol-
oration, freezing, hollow stem or pith-
mess, scars, dirt or other foreign
matarial, disease, insects, and mechani-
cal or other means. (See Trimming
Reouwrements.)

(1) Unless™ otherwise specified, the
length shall be not more than 6 inches
nor less than 4 inches, and the diameter
of the stem shall be not less than three-
eighths inch. (See Cull Materal.)

(2) U. 8. No. 2. U. S. No. 2 consists
of stalks of broccoli which are fresh,
tender, and have good characteristic
color, and fairly compact heads; which
are free from decay and cull matenal,
and are free from damage caused by
scars, dirt or other forelgn material, dis-
ease, insects; and are free from serious
damage caused by discoloration, freez-
ing, hollow stem or pithiness, and me-
chanical or other means. (See Trin-
mmg Requirements.)

(i) Unless otherwise specified, the
length shall be not more than 6 inches
nor less than 3 inches, and the diameter
of the stem shall be not less than one-
fourth inch. (See Cull Material.)

(c) Culls. Culls are stalks of broccoli
which fail to meet the requirements of
either of the foregoing grades.

(d) Cull materwal. (Ses definition
No. 6.)

(e) Trimmuang requirements. Unless
otherwise specified, all coarse, damaged,
and discolored leaves and leaves extend-
ing more than one and one-half inches
above the top of the head shall be re-
moved. In making grade determina-

tions, all coarse, damaged and discolored’

leaves, and leaves extending more than
one and one-half inches above the top
of the head shall be removed and scored
as cull material.

(f) Definitions. (1) “Stalk” means a
portion of the broccoli plant including
the stem, bud cluster and leaves.

(2) “Fresh” means that the brocecoli
Is not badly wilted or excessively flabby.

(3) “Tender” means that the broc-
coll is succulent, and reasonably free
from fibrous material and 1s not tough,
or stringy. -

(4) “Good characteristic color” means
that the stem and external portion of
the head has g light green or darker
shade of green color, except that pur-
plish color shall also be allowed on the
external portion of the head.

() “Compact head” means that the
individual head 1s closely formed, not
open or spread to the extent that it has

RULES AND REGULATIONS

8 loose appearance, and that the indi-
vidual florets are fairly tightly formed
and not moresthan moderately elon-
gated.

(6) “Cull material” means all foreign
material, any portion of the stem in
excess of the maximum length specified,
all_stalks under the mimmum length
specified for the U. S. No. 2 grade, and
all coarse, damaged and discolored
leaves, and leaves extending more than
one and one-half inches above the top
of the head.

(7) “Damage” means any defect
which more than slightly affects the
appearance, or the processing or_edible
quality of the head, or any portion of
the stem within 5 inches from the top
of the head. Any one of the followmng
defects, or any combination of defects
the seriousness of which exceeds the
maxmmum allowed for any one defect,
shall be considered as damage:

(i) Discoloration, when more than

very slight, or which will not change
to light green or darker shade of green
color 1n the ordinary process of blanch-
ng.
(ii) Freezing, when causing more than
sligllzﬂ; discoloration of the individual
unit.
(iii) Hollow stem or .pithiness, when
discolored, or when more than slightly
affecting the appearance of the mndivid-
ual unit.

(iv) Scars, when discolored, or when
more than slight or superficial.

(v) Dirt or other foreign material,
when more than Slight, or which cannot
be removed mn the ordinary washing
process.

(vi) Disease, when showing discolora-
tion, or when more than slightly affecting
the appearance, or the processmg or
edible quality.

(vii) Insects, when worms or worm
frass are present, or when there 1s more
than slight infestation by other insects.

(8) “Diameter” means the greatest
thickness of the stem measured at a
pont 6 inches from the top of the head,
except that stems which are less than 6
inches 1n length shall be measured at
the base of the stem.

(9) “Fairly compact head” means that
the mdividual head 1s fairly closely
formed and. not excessively spread and
that the florets are not on the verge of
opeming and will not open 1n the ordi-
nary process of blanching.

(10) “Serious damage’” means any de-
fect which matenally affects the ap-
pearance, or -the processing or edible
quality of the head, or any portion of
the stem within 5 inches from “the top
of the head. Any one of the following
defects, or any combination of defects
the seriousness of whicn exceeds the
maximum allowed for .any one defect,
shall be considered as serious damagé:

(1) Discoloration, when the appear-
ance of the mdividual unit 1s materially
affected.

(ii) Freezing, when causing discolora=
tion which materially affects the appear-
ance of the individual unit.

(iii) Hollow stem or pithiness, when
discolored, or when materially affecting
the appearance of the individual unit.
‘Uhits which show s ragged appearance
or deep holes shall be considered as
serious damage, ™

P

(g) Effective time. “The United States

» Standards for Broccolli for Processing
contained in this section shall becomo
effective thirty (30) days after the date
of publication in the FEpERAL REGISTER,

(Pub. Law 759, 81st Cong.)

Done at Washington, D, C,, this 27th
day of March 1951,

[sEaL]  Joun I. THOMPSON,
Assistant Administrator,
Production and Marketing

Adnunisiration.,
[F. R. Doc. 51-3880; Filed, Mar. 29, 1051;
8:65 a. m.]

o

Chapter IX—Production and Mar~
keting Adminisiration (Marketing
Agreements and Ordors), Depari-
ment of Agniculivre

PArT 905—MiLk Iy OxranomAa CITY,
OKLA,, MARKETING AREA

ORDER AMENDING ORDER, REGULATING
HANDLING,

§905.0 Findings and determinations.
The findings and determinations here-
mafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesald order
and all of said previous findings and de-
terminations are hereby ratified and af«
firmed, except insofar as such findings
and determinations may be in conflict
with the findings and deferminations set
forth herein.

(2) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of ;the Agricultural Marketing
Agreemen‘: Act of 1937, as amended (7
U. 8. C. 601 et seq.), and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), o public hearing
was held upon certain proposed amende
ments to the tentative marketing agree-
ment and to the order regulating the
handling of milk in the Oklashoms City,
Oklahoma, marketing area. Upon the
basis of the evidence introduced at such
hearmng and the record thereof, it i
found that;

(1) The said order, as hereby amend-
ed, and all of the terms and conditions
hereof, will tend to effectuate the dew
clared policy of the act;

(2) The parity prices of milk as deter
mined pursuant to section.2 of the act
are not reasonable in view of the price
of feeds, available supples of feeds, and
other economic conditions which affect
market supplies of and demand for millz
in the marketing area, and the minimum
prices specified in the order as hereby
amended, are such prices as will reflect
the aforesaid factors, insure a sufficlent
quantity of pure and wholesome milk and
be 1 the public interest; and

(3) The said order, as hereby amended,
regulates the handling of milk in the
same manner as and is applicable only to
persons in the respective closses of in-
dustrial and commercial activity speci«
fied in a marketing agreement upon
which & hearing has been held,
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(b) Additional findings. It Is neces-
sary, in the public iterest, to make this
order, amending the order, efiective not
later than April 1, 1951, so as to reflect
current market conditions. Any further
delay beyond this time, 1n the efiective
date of this order, amending the order,
will sertously impair the orderly market-
mg of milk in the Oklahoma, City, Okla-
homa, marketing area. The provisions
of the said order are well known to han-
dlers, the public hearing having heen
held December 11 and 12, 1950, and the
decision. of the Secretary having heen
issued on March 13, 1951. Therefore,
reasonable timre, under the circume
stances, has been afforded persons af-
fected to prepare for its efiective date.
In view of the forezomg, it 15 hereby
found and defermned that good cause
exists for making this order amending
the order, effective April 1, 1951, and that
it would be mmpracticable, unnecessary
and conirary to the public interest to
delay the efiective date of this order 30
days after its publication m the Feperan
ReGISTER (Sec. 4 (¢) Admunistrative
Procedure Act, Pub. Law 404, 79th Cong,,
60 Stat. 237; .5 U. S. C. 1001 et seq.)

(¢) Determwnations. It is hereby de-
termuned that handlers (excluding co-
operative asscciations of producers who
are not engaged 1n processing, distrib.
uting or shipping milk covered by this
order emending the said order which 1s
marketed within the Oklahoms City,
Oklahoma, markefing area) of more
than 50 percent of the milk which 1s
marketed within the said marketing
area, refused or failed to sign the mar-
keting agreement regulating the han-
dling of milk in the said marketing area,
a.ndi it 1s hereby further deterouned
that:

(1) The refusal or failure of such
handlers to sign said marketing agree-
ment tends to prevent the effectuation
of the declared policy of the act;

(2) Thessuance of this order, amend-
g the order, 1s the only prectical means,
pursuant to the declared policy of the
ach of advancig the interests of pro-
ducers of milk which 15 produced for
sale m the said marketing area; and

(3) Theisstiance of this order, amend-
ing. the order, 15 approved or favored by
at least two-thirds of the producers who
participated 1mm a referendum on the
question of its approval and issuance,
and who during the representative pz-
riod (December 1950) were engaged 1
the production of milk for sale in the
said marketing area.

Order relative to handling. Itisthere«
fore ordered that on and after the ef-
fective date hereof the handling of milk
i the Oklahoma City, Oklahoma,
marketing area shall be 1 conformity
to and 1 compliance with the terms and
conditions of the aforesaid order, as
hereby amended, and the aforeszid oy~
der 15 hereby amended as follows:

1. Add the following as § 905.14:

§905.14 Base milk. “Base milk”
means producer milk received by a
handler during sny of the months of
April through June which 15 nof
m excess of such producer's daily aver-
age base computed pursuant to §205.65
multiplied by the number or days m
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such month for which such producer
delivered milkz to such hondler,

2. Add the following as § 805.15:

§805.15 Excess mill, *“Excess milk”
means producer mills recelved by o
handler during any of the months of
April through June which i3 In excecs
of base milk recelved from such pro-
ducer during such month, and shall
anclude all milk recelved from a producer
for whom no daily averaze base can be
computed pursuant to § 205.65.

3. Delete §805.22 (3) (2) and substi-
tute therefor the following:

(2) On or before the 12th day of cach
month the uniform pricets) computed
pursuant to §80571 or 580572, o3
applicable and the butterfat differential
computed pursuant o § 905.81, both for
the previous month; and

4. Delete §805.30 (a) and substitute
therefor the following:

(a) The quantities of shkim millz and
butterfat contained in millz recelved
from producers, and, for the months of
April through June, the agrrenate quan.
tities of base milkk and excezs millx;

(5) Delete § 905.31 (a) and substitute
therefor the following: “(a) the total
pounds of milk received from each pro-
ducer and cooperative ascoelation, the
total pounds of butterfat contained in
such milk and the number of days on
which milk was received from such pro-
ducer, including for the months of April
through June such producer's deliveries
of base milk and excess millz:»

6. Delete §90551 @) and (b) and
substitute therefor the followinT:

(a) Class I mill:, ‘The kasic formula
price plus $1.45 during the months of
April, May, and June and plus $1.83 dur-
ing all other months: Provided, Thab
for each of the months of Scntember,
October, November, and Dccember, such
price shall be not Iess than thet for the
preceding month, and that for each of
the months of April, May, and June
such priee chall be not more than that
for the preceding month.

(b) Class II milk, 'The avera”e of
the basic or fleld prices reported to have
heen paid or to be paid for unrraded
milk of 4.0 percent butterfat content
recewed from farmers durin” the month
at the following plants or placcs for
which prices have been reported to the
market administrator or to the Departe
ment:

Present Opeorater and Losation
Fairmont Foods Co., Guthric, OLla.
‘Wilzon & Company, Blackwoll, Olo,
Eraft Cheere Co., Sulvhur, Ohla,

Hawk Dairy, Tulca, Olla,

Provided, That such price shall b2 nob
less than the averare of the basie or
field prices paid or to be paid for such
millt by the Gilt Edve Dairy, Hormon,
Oklahoma.

7. Add the following a5 o center head-
ing and §§ 905.65 and £805.66:

DETERIIXIIATION OF DASD

§205.65 Computation of daily avere
age base for cach groducer. For tho
months of April fhrouch June of each

2733

yvear the morlieb administrator sazll
compuie g dafly average basz for each
producer as follows, subject to the rulss
ret forth iIn § 903.65:

(a) Divide the tofal pounds of millz
received by o hondleres) from such pro-
ducer duriny the months of Szptember
throush December immediately preezd-
in7 by the number of days, not to b2 lzs3
than ninety, of such praducar’s delivery
In such porled: Provided, That for the
months of April throuzhn June 1851, the
total pounds of mill: reccived by hondlers
from o progucer in Dzcembsr 1839 and
January 1951 shall b2 dimded by 62
order to detormine such producer’s daily
averane base.

$603.66 PBase rules. ‘Toe follovmz
rules chall apply In connection with the
establishment of bases:

(2) A base sholl apply to deliveries of
mill; by the producsr for whose aecounb
that mill: was delivered durinz the base
forminT period;

¢bj Bascs moay be transferred only
during the pariod of April through Juns
by notlfsinz the market admunstrator
in vritint bzfore the last day of any
month that such base is to bz trans-
ferred to the person named in such no-
tice only as follows:

(1) In the event of the death, retive-
ment, or enfry into military sarvice of o
producer, the entfre base may b2 trans-
ferred to o membar(s) of such producsr's
immediate fomily who carries on the
dawry operations,

tii) If o base is held jointly and such
Joint holding is terminatzd, the entire
boase may bz tranzferred to on2 of the
joint holders.

(¢} A producer who czases to deliver
mill: to a handler for more than 45 con-
seeutive doys sholl forfelf his base.

8. Amend 80571 by deletinz from
the first sentence thereof the words:
“For each month” and substituting
therefor the words “For each of the
months of July throush March.”

9. Add the folloviny as §995.72:

$ 803572 Computation of uniform
preces for bose mill: end excess mill.
For each of the months of April throuzh
Junz the moriet administrator shall
compute the uniform prices per hun-
drcdweloht for basz mills and for exeass
mill;, each of 4.0 pzreent buttzrfat con-
tent, as follows:

(a) Combinz Info one total the valuzs
computed pursuant to § 80570 for =i
handlers who made the reports pre-
seribed in §605.30 and who made thz
royments pursuant to £§235.00 and
865 €3 for the precediny month;

tb} Add not 1273 thon one-half of the
c2sh balanee in the producar-zzttlement
fund 1725 the total amount of the con-
tinsent oblications to hondlefs pursuans
to 5 803.83;

(c) Subiract if the cverzze butferizt
content of the mil: included in fhesz
camputations I crectzr then 4.0 par-
cent, or add If such overage butterfat
conicnt Is lezs than 4.0 pereant, zn
cmount computcd by multivlyinz the
amount by vhich the avera~e butterfad
confent of such millr varizs from 4.0
pzreent by the buttzrist differsnn-l
computed pursuant to § 805.01 and mul-
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tiplying the resulting fisure by the total
hundredweight of such milk;

(d) Compute the total value on a 4.0
percent butterfat basis of the excess
milk included 1n these computations by
multiplying the hundredweight of such.
milk not in excess of the total quantity
of Class IT milk included i these com-
putations by the price for Class IT milk
of 4.0 percent butterfat content, multi-
plying the hundredweight of such milk
in excess of the total hundredweight of
such Class IT milk by the price for Class
I milk of 4.0 percent butterfat con-
tent, and adding together the resulting
amounts;

(e) Divide the total value of excess
milk obtained in paragraph (d) of this
section by the total hundredweight of
such milk, and adjust to the nearest cent.
The resulting figure shall be the uniform
price for excess milk of 4.0 percent but-
terfat content recewved from producers.

(f) Subtract the value of excess milk
obtamed in paragraph (d) of this section
from the value of 2ll milk obtamed mn
paragraph (c¢) of this section and adjust
by any amount mvolved 1n adjusting the
uniform price for excess milk to the near-
est cent;

(g) Divide the amount obtammed in
paragraph (f) of thus section by the total
hundredweight of base milk included in
these computations;

(h) Subtract not less than 4 cents nor
more than 5 cents from the-amount com-
puted pursuant to paragraph (g) of this
section. ‘The resulting figure shall be the
uniform price for base milk of 4.0 percent
butterfat content recewved from pro-
ducers.

10. Delete § 905.80 (a) and substitute
therefor the following:

(2) On or before the 15th day after
the end of the month during which the
milk was received, to each producer (1)
at not less than the uniform price com-
puted pursuant fo §905.71 for all milk
recewved from such producer, if such
preceding month was any of the months
of July through March, or (2) at not less
than the uniform price for base milk
computed pursuant to § 905.72, with re-
spect to base milk recewved from such
producer, and at not less than the uni-
form price for excess milk computed
pursuant to § 905.72 with respect to ex-
cess milk received from such producer,
if such preceding month was any of the
months of April through June, in each
case adjusted by the butterfat differen-
tial computed pursuant to §905.81, and
less the amount of the payment made
pursuant to paragraph (b) of this sec-
tion: Provided, That with respect to pro-
ducers whose milk was caused to be de~
livered to such handler by a cooperative
association which 1s authorized to col-
lect payment for such milk, the handler
shall, if the cooperative association so
requests, pay such cooperative associa-
tion, on or before the 13th day after the
end of the month, an amount equal to
the sum of the individual payments
otherwise payable to such producers in
accordance with this paragraph,

11, In §8905.83 and 905.84 delete
#§ 905.80 (a)” wherever it appears and
substitute therefor “§ 905.80.”

1

RULES AND REGULATIONS

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup., 608¢)

Issued at Washington, D. C., this 27th
day of March 1951, to be effective on and
after the 1st day of April 1951,

[sEALT CHARLES ' BRANNAN,
Secretary of Agriculture.

IF. R. Doc, 51-3883; Filed, Mar. 29, 19513
8:56 a. m.]

Part 906—Munx 1w THE Tonsa, OKIA.,
MARKETING AREA

ORDER AMENDING THE ORDER REGULATING
HANDLING

§906.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary and
1 addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid or-
der; and all of said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and deterrmnations may be in conflict
with the findings and determinations
set forth heremn,

(a) Pindings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agnicultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7T CFR Part 900) g public hear-
g was held upon certain proposed
amendments to the tentative marketing
agreement and to the order regulating
the handling of milk in the Tulsa, Okla-
homa, marketing area. Upon the basis
of the evidence mntroduced at such hear-
ing and the record thereof, it is found
that:

(1) The said order, as hereby amended,
and all of the terms and condifions
thereof, will tend to efiectuate the de~
clared policy of the act;

(2) The parity prices of milk as deter-
mined pursuant to section 2 of the act
are not reasonable 1 view of the price
of feeds, available supplies of feeds and
other economic conditions which affect
market supplies of and demand for milk
in the marketing area, and the mimmum
prices specified in the order, as hereby
amended, are such prices as will reflect
the aforesaid factors, insure o suffi-
cient quantity of pure and wholesome
milk and be 1n the public interest; and

(3) The sard order, as hereby
aménded, regulates the handling of
milk 1 the same manner as and is
applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified 1 a market-
ing agreement upon which @ hearng
has been held.

(b) Additional findings. It 1s neces-
sary in ‘the public mterest, to make
this order, amending the order, effective
not later than April 1, 1951, so as to
refiect current marketing conditions,
Any further delay beyond this time 1n
the effective dafe of this order, amend-
ing" the order, will seriously impair
orderly. marketing of milk in the Tulsa,
Oklahomsa, marketing, area. The provie

]

sions of the said order are well known
to handlers, the public hearing having
been held December 13 and 14, 1950,
and the decision of the Secretary hiv-
ing been issued on March 13, 1951,
Therefore, reasonable time, under the
circumstances has been afforded per-
sons affected to prepare for its effective
date. In view of the foregoing, 1t is
hereby found and determined thot good
cause exists for moeking this order
amending the order, effective April 1,
1951, and that it would be impracticable,
unnecessary and contrary to the pub-
lic interest fo delay the effective date
of this order 30 days affer its publica-
tion in the FEDERAL REGISTER (sec. 4 (o)
Administrative Procedure Act, Public
Law 404, 79th Cong., 60 Stat. 237: 6
U. 8. C. 1001 et seq.)

(¢) Determinations. It i3 hereby do-
termined that handlers (excluding coop-
erative associations of producers who are
not engaged 1n processing, distributing
or shipping milk covered by this order
amending the said order which is mar«
keted within the Tulsa, Oklahoma, mar-
keting area) of more than 50 percent of
the milk which is marketed within the
saixd moarketing area, refused or failed
to sign the marketing agreement regu-
lating the handling of milk in the sald
marketing area, and it is hereby further
determined that:

(1) The refusal or failure of such han-
dlers to sign said marketing agreement
tends to prevent the effectuntion of the
declared policy of the act;

(2) The issuonce of this order, amend.
ing the order, is the only practical means,
pursuant to the declared policy of the
act of advancing the interests of pro-
ducers of milk which is produced for sale
in the said marketing area; and

(3) Thessuance of this order, amentl«
ing the order, is approved or favored hy
at least two-thirds of the producers who
participated In o referendum on the
question of its approval and issuance,
and who during the representative
period (December 1950), were engaged
in the production of milk for sale in the
said marketing area.

Order relative to handling, It 1s there-
fore ordered that on and after the effec-
tive date hereof the handling of milk
in the Tulsa, Oklahoma, marketing arca
shall be in conformity to and in compii-
ance with the terms and conditions of
the aforesaid order as hereby amended,
and the aforesald order 1s hereby
amended as follows:

1. Delete § 906.10 and substitute there-
for the following:

§906.10 Producer *“Producer” means
any person, other than a proeducer-han-
dler, who produces milk which is received
at an approved plant: Provided, Thot
such milk is produced under & dalry form
permit, permit authorization or rating
issued by any health authority having
jurisdiction in the marketing ares for
the production of milk to be diposed of
for consumption as Grade A milk, This
definition shall include any such person
who 1Is regularly classified as a producer
but whose milk is caused to be diverfed:
by a handler to an unapproved plant,
and milk so diverted shall be deemed to
have been received at an approved plant

)
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by the handler who causes it to be di-
verted, Thus definition shall not include
a person with respect to milk produced
by him which 1s received at a plant op-
erated by 2 handler who 15 subject to
another Federal marketing order and
who 15 partially exempt from the provi-
sions of this order pursuant to § 906.61.

2. Add the following as § 906.14:

§986.14 Base milk. “Base milk®
means producer milk received by a han-
dler during any of the months of April
through June which 1s not 1n excess of
each producer’s daily average base com-
puted pursuant fo § 206.65 multiplied by
the number of days in such month for
which such producer delivered milk to
such handler.

3. Add the followming as § 906.15:

§906.15 FEzcess milk. “Excess milk”
means producer milk received by & han-
dler during any of the months of April
through June which 1s in excess of base
milk received from each producer during
such month, and shall mclude all milk
recewved from producers for whom no
daily average base can be computed pur-
suant to § 906.65,

4, Delete §906.22 (1) (2) and substi-
tute therefor the followmng:

(2) On or before the 12th day of each
month the uniform price(s) computed
pursuant to §906.71 or §£06.72, as ap-
plicable, and the butterfat differential
computed pursuant to § 906.82, both for
the previous month; and

5. Delete §906.30 (2) and substitute
therefor the following:

(a) The quantities of skim milk and
butterfat contained in milk received from
producers, and, for the months of April
through June, the aggregate guantities
of base milk and excess milk;

6. Delete §906.31 (a) and substitute
therefor the following: “(a) the total
pounds of milk recewved from each pro-
ducer and cooperative association, the
total pounds of butterfat contamed m
such milk and the number of days on
which milk was recewed from such pro-
Queer 1including for the months of April
through June such producer's deliveries
of base milk and excess milk;”

7. Delete §806.51 (a) and substitute
therefor the followng:

(@) Cless I mill;, The basic formula
price plus $1.45 during the months of
April, May, and June and plus $1.85 dur-
ing all other months: Provided, 'That for
each of the months of September,
October, November, and December, such
price shall be not less than that for the
preceding month, and that for each of
the months of April, May, and June such
price shall be not more than that for the
preceding month,

8. Add thefollowng as a center head-
g and §§ 906.65 and 906.66:

DETERIMINATION OF BASC

§906.65 Computation of daily aver~
age base for euach producer For the
months of April through June of each

year the market admmmstrator shall
compute a daily average base for each
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producer as follows, subicet o the rulcs
set forth in §906.66:

(a) Divide the total pounds of mills
received by 2 handlerts) from such pro-
ducer during the months of Septcmbor
through December immedintely preccd-
ing by the number of days, not to bo leos
thon ninety, of such praducer’s delivery
in such period: Provided, Thot for the
months of April throush June 1931, the
total pounds of mill: recelved by hon-
dlers from g preducer in Dzcomber 1030
and January 1951 shall be divided by G2
m order to determine such produccr's
daily averare hase.

§806.66 Base rulos. (a) A boace chall
apply to deliveries of milk by the pro-
ducer for whose cccount that mill: was
delivered durlng the bhase forming
period;

th) Bases may be fransforred only
during the period of April throuth June
by notifying the market cdmindstrator
in writing hefore the last day of ony
month that such base is to b2 trans-
ferred to the person namcd in such
notice only as folows:

(1) In the event of the death, retire-
ment, or entry into military service of
& producer the entire bace may be trans-
ferred to a member(s) of such produc-
er's immediate family who carries on the
dairy operations.

(i) If o bace is held Jointly ond such
jomt holding is terminated, the entive
base may be transferred to one of the
Jomt holders.

(¢) A producer who ceaces fo deliver
milk to a handler for more than 45 con-
secutive days shall forfeit his bace,

9. Amend §806.771 by delelint from
the first sentence thercof the words:
“For each month” and substifuting
therecor the words “For each of the
months of July throush March.”

10. Add the following as § 806722

§906.72 Compulation of uniform
prices Jor basc mill; and excecs mill.
For each of the raonths of April throush
June the market administrator shall
compute the uniform pricces per hun-
dredweight for base milk and for excess
milk, each of 4.0 percent butterint
content, as follows:

(a) Combine into one total the volues
comnuted pursuant to §906.70 for all
handlers who made the reporis pre-
seribed in §906.30 and vwho mode the
payments pursuant to §5906.80 and
506.84 for the prceeding month;

(b) Add the agsgregzate of the valucs
of all allowable location adjustments to
producers pursuant to § 806.81,

(¢) Add not less than one-half of the
cash balance in the producer-cettlement
fund less the total amount of the con-
tingent oblizations to handlers pursuont
1o § 906.85;

(d) Subtract if the averare buttoriat
content of the millk included in these
computations is greater than 4.0 percent,
or add if such average butterfat content
is less than 4.0 percent, on amount com-
puted by multiplyiny the amount by
which the averare butterfnt contont of
such milk varles from 4.0 percent by the
butterfat differential computed pursu-
ant to §806.82 and multiplyint the
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roouliine Goure by the fof2l hundred-
woicht of such mills;

(e} Computz the total volue on o 4.0
rereznt butterfat bass of exezss mill i~
cluded in thesz computations by muli-
Plvmns the bundredweitht of such milk
not In exesss of the tofal guontity of
Cla7s IT mill: included in thesz comanuiz-
tions by the price for Class I milz of 4.0
prreznt butterfot content, multinlzinz
the hundredwersht of such millt m ex-
cess of the total hunaredveicht of such
Clacs IT millz by the price for Clzss X
mill: of 4.0 percent buttzrfat contmnf,
ond odding tozeither the resulting
amounts;

¢f) Divide the fotzl volue of exesss
millz obiamed in paradreph (@ of this
cestion by the total hundredverrht of
such mill;, and cdjust to the n=zaresb
ccat. The resulting fdoure sh2ll be the
uniform price for excess mill of 4.0
percent butferfab recaived from pro-
ducers,

€z} Subtract the value of exeess mills
obtained in paragraph (e) of this szction
from the velue of all milk obtzined m
prracraph (@) of this section and edjust
by any amount involved in adjusting the
uniform price of excess milk to the near-
est cont;

(h} Divide the amount obtamed in
porarrepn (@) of this szction by the
tata]l hundredwelzht of base millz in-
cluded in theze comouiations;

i) Subtroch nob less than 4 canfs nor
more thon 5 cenfs from the zmount
computed pursuant to paragraph () of
this secHon. The resulting fizure shell
b= the uniform price for base milk of £0
pzreent buttorfat content received from
producers,

11, Dalete §906.80 (o) and substitute
therofor the following:

f2) On or hzfore the 15th doy affzr
the end of the month during vhich the
mills vas received, fo each producer (1)
at not 1273 than the uniform price com-
putzd pursuant to §506.71 for ol milk
yeezived from such producsr if such pre-
cedine month was any of the months of
July throuth March, or (2) at nob Iess
then the uniform price for base milk
computed pursuont to §4506.72, with re-
cueet to base mills reczived from such
preducsr, ond at not Iess than the um-
form price for exezss milk compufed
purcuant to § 906.72 with respzet to ex-
ces3 millz received from such producer,
if cuch preczding month was any of the
months of April throuzh June, 1o exch
cace adjustzd by the butterfat differen~
tial computzd pursuant to § 205.82, sul-
Jeck to lacation adjusaments to producers
pursuant to §806.61, less the amount of
the payment mode pursuant fo para-
eroph (b)Y of this czetion: Provided; That
with respect to producars whose milz vas
causad to be delivered fo such hondler
by o cooperative assoclation vwhich 1s
authorized to collect payment for such
millz, the handler shall, if the coaperative
ccxzaciation so reguests, pay such caoop-~
erative aszociation, on or bzfore the 13th
doy after the end of the month, cn
emount equal to the sum of the mdivid-
ual payments otherwise payakble to such
produccrs . cecoxdanez with ths
Raracraph,
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12, In §§906.84 and 906.35 delete
“$906.80 (a)” wherever it appears and
substitute therefor “§ 906.80.”

13. Amend § 906.87 (b) by deleting
the peniod at the end thereof, substitut-
ing therefor a3 comma, and adding
thereto the following: “identified by a
statement showing for each such pro-
ducer the information regiured to be
reported to the market admumistrator
pursuant to §906.31. In lieu of such
statement a handler may authorize the
market adminmstrator to furmish such
cooperative association the information
with respect to such producers reported
pursusnt to § 906.31.”

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C,
and Sup., 608c)

Issued at Wa,shmgbon,- D. C., this 27th

day of March 1951, to be effective on and
after the 1st day of April 1951.

[seaL] CHARLES I BRANNAN,
Secretary of Agriculture.

[F. R. Doc. 51-3384; Filed, Mar, 29, 1951;
8:57 a. m.]

PART 965—MILK 1IN THE CINCINNATI, OHIO,
MARKETING AREA

ORDER AMENDING ORDER, AS AMENDED

§ 965.0 Findings and determinations.
The findings and determnations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of each of the previously issued
amendments thereto; and all of said
previous findings and determinations are
hereby ratified and affirmed, except 1n-
sofar as such findings and determina-
tions may be in conflict with the findings
and determunations set forth herem.

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7T CFR Part 900) a public hearing
was held upon certamn proposed amend-
ments to the tentative marketing agree-
ment and to the order, as amended,
regulating the handling of milk in the
Cincinnati, Ohio, marketing area. Upon
the bhasis of the evidence mntroduced at
such hearing and the record thereof, it
is found that:

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy
of the act;

(2) The parity prices of milk produced
for sale in the said marketing area as
determined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds
and other economic condifions which
affect market supplies of and demand
for such milk, and the mimmmum prices
specified in the order, as amended, and
as hereby further amended, are such
prices as will reflect the aforesaid factors,
msure 2 sufficient quantity of pure and
wholesome milk and be n tH® public
interest; and

’
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(3) The said order, as amended, and
as hereby further amended, regulates the
handling of milk 1n the same manner as
and 1s applicable only to persons m the
respective classes of industrial and com-
mercial activity specified in a marketing
agreement upon which a hearing has
been held.

(b) Additional findings. It is neces-
sary, 1n the public interest, to make thus
order amending the order, as amerided,
effiective not later than April 1, 1951,
Certain provisions hereof affect prices to
be paid to producers for milk delivered
in April 1951, and such provisions have
been found to be necessary in order to
insure o sufficient supply of pure and
wholesome milk for-the marketing area.
The provisions hereof are well known to
interested persons, a recommended de-
cision proposing provisions identical with
those contained herem, having been 1s-
sued on February 21, 1951 (16 . R. 1832)
and a decision having been issued on
March 12, 1951 (16 F. R. 2443) The
changes efiected by this order amending
the order, as amended, do not requure
extensive preparation by persons affected
prior to its effective date. The time 1n-
tervening between the date of issuance
and the effective date of this order
amending the order, s amended, affords
persons affected a reasonable time to
prepare for its effective date. Itisthere-
fore found and determined that good
cause exists for making this order
amending the order, as amended, effec-
tive April 1, 1951, and that to delay @he
effective date 30 days after publication
in the FEDERAL REGISTER would be im-
practicable, unnecessary, and contrary
to the public interest.

(¢) Determwnations. 1t is hgreby de-
termined that hz}ndlers (excluding coop-
erative associations of producers who
are not engaged in processing, distribut-
ing or shipping milk covered by this or-
der amending the order, as amended,
which 1s marketed within the Cincinnati,
Ohio, marketing area) of more than 50
percent of the milk which is marketed
within the said marketing area, refused
or failed to sign the proposed marketing
agreement regulating the handling of
milk 1n the said marketing area, and it
1s hereby further determuned that:

(1) Therefusal or failure of such han-
dlers to sign said proposed marketing
agreement tends to prevent the effectu~
ation of the declared policy of the act;

(2) The issuance of this order amend-
ing the order, as amended, is the only
practical means, pursuant to the declared
policy of the act, of advancing the inter-
ests of producers of milk which 1s pro-
duced for sale in the said marketing
area, and

(3) The 1ssuance of this order amend-
ing the order, as amended, 1s approved
or favored by at least two-thirds of the
producers who participated in o referen-
dum on the question of approval of its
issuance and who, during the determined
representative period (January 1951)
were engaged in the production of milk
for sale in the said marketing area.

ORDER RELATIVE TO HANDLING

It is therefore ordered, that on and
after the effective date hereof, the han-

dling of milk In the Cincinnati, Ohlo,
marketing area shall be in conformity to
and in compliance with the terms and
conditions of the aforesald order, ag
amended, and as hereby further
amended; end the aforesaid order, ns
amended, is hereby further amended ay
follows:

1. Amend § 965.51 (a) by adding there«
to the following: “Provided, That from
the effective date of this proviso through
April 1951 the Class I price for any month
shall not ha lower than in the immedi-
ately preceding month.”

2. Amend § 965.51 (b) by adding there«
1o the following: “Provided, 'That from
the effective date of this proviso through
April 1951 the Class II price for any
month shall not be lower than in the
immediately preceding month.”

3. Amend that portion of § 965.51 (¢)
which. precedes subparagraph (1) there-
of to read as follows:

(c) The price for Class-III milk during
each of the months of March through
September shall be the higher of the
prices computed pursuant to subpara-
graphs (1) and (2) of this paragraph;
and the price for Class III milk during
each of the months of October throurh
February, shell be the higher of the
prices computed pursusnt to subporns
graphs (1) and (2) of this paragraph,
plus 30 cents.

(Sec. 5, 49 Stat. 7563, es amended; 7 U, 8. €,
608¢)

Issued at Washington, D, C,, this 27th
day of March 1951, to be effective on and
after the 1st day of April 1951.

[seaL] CHARLES F' BRANNAN,
Secretary of Agriculture.

[F. R. Doc. 51-3886; Filed, Mar. 20, 10b1;
8:67a.m,]

PART 968—MILK 1N TEHC WICHITA, KANSAS,
MARKETING AREA

ORDER AMENDING ORDER, AS AIMENDED,
REGULATING HANDLING

Sec.
968.0, Findings and determinations,
DEFINITIONS
968.1 Act,
968.2 Secretary.
£268.3 Wichita, Kansas, marketing nrea,
968.2 Person,
968.5 Approved ddiry farmer,
968.6 Producer,
068.7  Approved plant,
068.8 Pool plant,
968.9 Handler,
£68.10  Cooperative association.
968.11 Producer-handler,
268.12 Delivery period.
968.13 Milk product.
968.14 Market administrator,
ILIARKET ADMINISTRATOR
968.20 Designation,
068.21 Powers,
968.22 Dutles.
REPORTS, RECORDS AND FACILITICY
968.30 Perlodic reports,
96831 Reports of payments.
968.32 Reports of producer-handlers,
9068.33 Verification of reports and pay-
mer ts.
968.34 Retention of records,
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CLASSIFICATION

Sec.

968.40 Pasls of classification.

26841 Classes of utilization.

96842 Responsibility of hondlers in estob-
lishing the classification of millk,

96843 Computation of milk in ezch class,

96844 Allocation of milk classified.

96845 Reconciliztion of utilization of milk
by classes with receipts of milk
from producers.

LIINIMUSL PRICES

96850 Class prices.

968,51 Basle formula price to be used In
deteFmining Class I and Class
IT prices.

926852 FEmergency provisions.

APPLICATION OF PROVISIONS

068.60 Producer-handlers,

968.61 Other source milk,

968.62 Excess milk.

§68.63 Handler operating an approved

plant which is not & pool plant,

DETERIMINATION OF TUNIFOEM PRICE TO
“PRODUCERS

Net pool obligations of handlers,
Computation snd announcement
of uniform prices.

PATLIENTIS

Time and method of payment.

Half delivery pericd payments.

Butterfat differential.

Producer-settiement fund.

Payments to the producer-sefties
ment fund.

Payments out of the producere
gettlement fund.

Adjustment of errors in payments.

Marketing services.

Ezpense of administration.

Termination of obligation.

BASE RBATING

Determination of period base.
96891 Determination of dally base.
96892 Base rules.

EFFECTIVE TIME, SUSFENSION OR TERLIINATION

968.100 Effective time.
968,101 Suspension or termination,
968.102 Continwmng power and duty of the
market administrator.
968.103 ILiquidation after suspension or
termination,

AGENTS

968.70
968.71

£68.80
£68.81
968.83
968.83
968.84

968.85

968.86
963.87
968.88
958.89

968.90

§68.110 Agents.

AvrmoRrry: §5863.0 to 963.110 Issued
under sec. 5, 49 Staf. 753, as amended; 7
V. S. C. and Sup. 603c.

§968.0 Findings and determinations,
The findings and determinations here-
inafter sef: forth are supplementary and
in addition to the findings and determ-
nations previously made in connection
with the issuance of the aforesaid order
and of each of the prewiously issued
amendments thereto; and all of sad
previous findings and determmnations
are hereby ratified and affirmed, except
msofar as such findings and determina-
tions may be m conflict with the findings
and determunations set forth herem.

(a) Findings upon the basis of the
hearing record. Fursuant to the pro-
visions of the Agricultural Markefing
Agreement Act of 1937, as amended (T
T. S. C. 601 et seq.) and the applicable
rules of practice and procedure, as
amended, governmg the formulation of
marketing agzreements and marketing
orders (7 CFR Part ¢00) @ public hear-
ing was held upon cariam proposed
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amendments to the tentative moxlctng
asreement and to the order, o5 amended,
regulating the handling of millz in the
Wichita, Eancas, marketing axca. Upon
the basis of the evidence introduccd ab
such hearing and the record thereof, it
15 found that:

(1) The snid order, as amended, and
as hereby further amended, and all of
the terms and conditions thereef, will
tend to effectuate the declared policy of
the act;

(2) The pority prices of millz deter
mned pursuant to section 2 of the ach
are not reasonable in view of the price
of feeds, available supplies of fecds and
other economic conditions which affect
market supplies of and demand for mills
1n the said marketine area, and the mini-
mum prices specified in the order, as
amended, and as hereby further
amended, are such prices as will redeet
the aforesaid factors, insure o suiilcient
quantity of pure and wholecome mills
and be in the public interest; and

(3) The sad order, as amended, and
as hereby further amended, requletes the
handling of milk in the same manner 05
and is applicable only to perzons in the
respective clacses of industrial and com-
mereial activity specified in o marketing
agreement upon which g heariny bos
been held.

(b} Additional findings. It Is neecc-
sary, in the public interest, to male
this order amending the order, oS
emended, effective not later than Awnril
1, 1951, so as to refiect current moriet-
ing conditions. Any delay beyond April
1, 1951, in the efiective date of this ordcr
amending the order, as amended, will
seriously impailr the orderly marieting
of milk in the Wichita, Eancas, mar-
keting area. ‘The provisions of the sald
order are well known to handlers, the
public hearing having been held October
24, 1950, and the declslons of the Sec-
retary having been issued on Morch 14,
1951. Therefore, reasonable time, under
the circumstances, has been afforded
persons affected to prepare for its effec-
five date, In view of the forcgoinz, 16
is hereby found and determined thab
good cauge exists for makinz this order
amending the order, as amended, eifec~
tive April 1, 1951, and that it would ba
mmpracticable, unnecessary, and con-
trary to the public interest to delay the
effective date of this order 30 days after
its publication in the FopEnan RCeISTER
(sec. 4 (c) Administrative Proccdure
Act, Public Law 404, 78th Conrress, 60
Stat. 237; 5 U. S. C. 1001 et =en)

(c) Determinations. It is herchby de-
termined that handlers (excluding
cooperative associations of producers
who are nof engazed in proceccin®, Gis-
tributing, or shipplns the millz covered
by this order nmending the order, cs
amended) of more than 50 p2reent of
the volume of millz covered by the nfore-
said order, as cmended, and as herchy
further amended, which is marieted
within the Wichita, Eansas, marieting
erea, refused or failed to slon the mar-
keting asreement reculating the han-
dling of milk in the said marketinT ovea,
gxd% it is hereby further determined

at:

(1) The refusal or faflure of such
handlers to sign sald marketing ooree.

oy
i

ment tends to prevent the effeztuation
of the dexlored policy of the zet;

(2) The 1-ouanee of s oraer cmend.
in~ the oraer, as cmended, 15 the only
proctien]l meons, pursuant fo the dz-
clared policy of the act, of advaneinz
the intorezts of the producers of mills
which is produced for sale in the saud
matieting arco; and

(334 'The issuance of this order amend-
in< the order, as amended, is approved
or favored by at lzast two-thurds of the
produccrs who, during the represzntative
period (Januory 19251), were ensaced in
the production of mili: for sale m the said
maricting area.,

Order relativz fo Randling., It is
thorefore ordered that on and after the
effective datz hercof the handling of millz
in the Wichitz, Eansas, marieting area
chall b2 in conformify to and mn compli-
ance with the terms and conditions of
the oforecaid order, os amended, and as
hereby further amended, and the afore-
caild order, as amended, Is hereby further
amoended to read as follows:

DITINITIONS

#9681 .dct. “Act” means Public Ack
170, 10, 72d Contress, os amended and
g5 recnacted and amsnded by the Acn-
cultural Morketing Acreement Ack of
1937, o5 amended.

89682 Secretary  “Seeretory”
mazans the Szerctary of Agriculiure or
any ofiicer or employez of the Unifsd
States who is authorizzd to exercise the
powers ond to perform the dutles of the
Secratary of Agriculture,

£808.3 Wichita, Eansas, marleling
grcz.  “YWichita, Eansas, marketing
arzo” means all the tesritory within the
corporate limits of the city of Wichite,
Ean~as, and the ferritory within Delano,
Eechi, Llinnehz, Riverside, Waco, and
Wichita Tovnships and the city of East-
borouzh, all in Szdswick County, Eansas.

$ 9634 Percon. “Person” means any
individual, portnership, corporction, as-
caciation, or any other bunness unit,

609605 Approved dawry farmer.
“Anproved dairy farmer” means any per-
gon who holds @ currently valid pzrmib
jesued by the Health Dapartment of the
City of Wichita for the production of
millz to b2 dispased of as Grade “A” mills,

§860.6 Produczr. “Produczr™ means
any anproved dairy farmer, othzr then o
producer-handler, whosz milkz i3 re-
celved 2t 2 paol plant or s diverted from
¢ pool plant by the handler who oparates
such paol plant, or by o coopsrative as-
saeintion, to o plont which 1s not 2 posl
plant for the account of such handler
or cooperative aczociation.

88637 Approved plent, “Approved
plant” m-ans any plant approved by
the health authorities of the city of
Y7ichits, Koncas, for the handling of
wills to b2 dizpozzd of for flud con~
sumption a5 millz in the maxi:eting area
and currently uczd for any or all the
functions of recmvinz, wezhing (or
measuringd sampling, cooling, pasfeur-
izin= or ofher prcparction of milk for
£ale or diznocition 25 miliz or eream for
fud copcumpaon & the markziing area,
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§968.8 Pool oplant. “Pool plant”
means any approved plant other than
that of a producer-handler, (2) during
any delivery period of January, Febru-
ary, July, August, September, October,
November, or December within which
such plant disposes of as Class I or Class
I milk in the marketing area, an amount
of milk equal to 15 percent or more of
such plant’s receipts of milk from ap-
proved dawry farmers, and (b) during
each of the delivery periods of March,
April, May, and June, if during the pre-
ceding delivery periods of August, Sep-
tember, October, and November such
plant (1) was a pool plant during each
such delivery period, and (2) disposed
of as Class I and Class IT milk in the
marketing area a total amount of milk
equal to 50 percent or more of such
plant’s total receipts of milk from ap-
proved dairy farmers during such deliv-
ery periods: Provided, That an approved
plant which was not an approved plant
during each of the preceding delivery
periods of August, September, October,
and November shall be o pool plant
during any of the delivery periods of
March, April, May, and June withun
which such plant disposes of~as Class I
and Class IT milk in the marketing area
an amount of milk equal to 40 percent
or more of such plant’s receipts of milk
from approved dawry farmers.

For the purposes of this definition, the
following shall apply*

(1) Milk diverted from an approved
plant for the account of the handler
operating such approved plant shall be
considered a receipt at the approved
plant from which it was diverted; and

(2) Milk diverted from an approved
plant to an unapproved plant for the
account of a cooperative association
which does not operate a plant shall be
deemed to have been received by such
cooperative association at a pool plant.

§968.9 Handler “Handler” means
any person who, on his own behalf or
on behalf of others, disposes of as Class
I or Class IT milk in the marketing area
all or' a portion of the milk purchased
or recewved by him at an approved plant
from (a) approved daiwry farmers, (b)
his own production, and (c¢) other han-
dlers. This definition shall mnclude &
cooperative association with respect to
milkz which it causes to be delivered from
& produeer to g plant from which no milk
Is disposed of as Class I milk or as Class
II milk in the marketing area.

$ 968.10 Cooperative association. “Co-
operative association” means any co-
operative association of producers which
the Secretary determines (a) to have its
entire activities under the control of its
members, and (b) to have and to be exer-
cising full authority in the sale of milk
of its members.

§968.11 Producer-handler “Pro-
ducer-handler” means any approved
dairy farmer who operates an approved
plant, but who receives no milk from
other approved dawry farmers.

§ 968.12 Delivery period. “Delivery
period” means the then current market-
ing period from the first to, and include
ing, the last day of each month.

RULES AND REGULATICNS

§ 968.13 Milk product. “Milk product”
means any product manufactured from
milk or milk mgredients except products
which fall within the definition of Class
IOI milk pursuant to paragraph (e¢) of
§968.41 and which are disposed of in
the form in which recewved without fur-
ther processing or packagmng by the
handler.

§ 868.14 Market administrator “Mar-
ket admumstrator” means the person
designated pursuant to §968.20 as the
age?cy for the administration of this
part.

IARKET ADLIINISTRATOR

§ 968.20 Designation. The agency for
the administration of this part shall be a
market admmmstrator who shall be a per-
son selected by the Secretary. Such
person shall be entitled to such com-
pensation as may be determined by, and
shall be subject to removal at, the discre-
tion of the Secretary.

§ 968.21 Powers. The market admin-
istrator shall: b --
(a) Admimster the terms and provi-
sions of this part, and

(b) Report to the Secretary com-
plaints of violations of the provisions
of this part.

§968.22 Duties, The market admin-
Istrator shall:

(a) Within 45 days following the date
upon which he enters upon his duties
execute and deliver fo the Secretary a
‘bond, conditioned upon the faithful per-
formance of his duties, in the amount
and with surety thereon satisfactory to
the Secretary-

(b) Pay out of the funds provided by
§ 968.88 the cost of his bond, his own
compensation, and all other expenses
necessarily incurred by him in the main-
tenance and functioning of s office;

(¢) Keep such books and records as
will clearly refiect the transactions pro-
wvided for 1n this part and surrender the
same to his successor or to such other
person as the Secretary may designate;

(d) Publicly disclose to handlers and
producers, unless otherwise directed by
the Secretary, the name of any person
who within 10 days after the date upon
which he 1s required to perform such
acts, has not (1) made reports pursuant
to §§ 968.30 through 868.32 or (2) made
payments pursuant to §§ 968.80 through
968.86; and

(e) Promptly verify the information
contamned in the reports submitted by
handilers,

REPORTS, RECORDS AND FACILITIES

§ 968.30 Periodic reports. On or be-
fore the 7th day after the end of each
delivery period each handler, except a
producer-handler, shall, with respect to
milk or milk products which were pur-
chased, recewved, or produced by such
handler during such delivery period, re-
port to the market admmistrator :n the
detail and form prescribed by the market
admimstrator, as follows:

(a) The receipts at each plant of milk
from each producer or approved dairy
farmer, the butterfat content, and the
number of days on which milk was re-
cewved from each producer;

(b) The receipts of milk, cream, and
milk: products from handlers who pur-
chase or recewve milk from producers ox
approved dairy farmers and the butter-
fat content;

(¢) The receipts of milk, eream, and
milk produets from any other source and
the butterfat content;

(d) The respective quontities of millz
and milk products and the butterfot con-
tent which were sold, distributed or used,
mcluding sales to other handlers for the
purpose of classification pursuant to
§ 968.40; and

(e) Such other information with ro-
spect to the use of the milkk as tho
market admmstrator may request, in-
cluding a separate statement of Class I
and Class IT milk disposed of within the
marketing area.

§968.31 Reports of nayments. On
or before the 20th day after the end of
each delivery period, upon the request
of the market administrator, each hane
dler who purchased or received milk
from producers or approved dairy farme
ers shall submit to the market adminig«
trator his producer payroll for such
delivery period which shall show for each
producer and each approved dairy
farmer: (a) His total deliveries of bose
milk and totel deliveries of milk in ex«
cess of base milk, (b) the average buttor-
fat content of his milk, and (¢) the net
amount of such handler’s payments to
such producer or approved dairy farmer
with the prices, deductions, and charpes
involved.

§968.32 Reports of oproducer-lan-
dlers, Each producer-handler shall
make reports to the market administra-
tor at such time and in such monner ag
the market administrator shall xequire,

§968.33 Veriflcation of revorts and
poyments. ‘The market administrator
shall verify all reports and payments of
each handler by audit of such handler's
records and of the records of any othor
handler or person upon whose disposition
of milk the classification depends. Each
handler shell keep adequate records of
receipts and utilization of milk and milk
products and shall, during the usual
hours of business, make available to the
market administrator or his represent-
ative such records and facilitles as will
enable the market administrator to:

(a) Verify the receipts and disposl-
tion of all milk and milk produets, and
in case of errors or omissions, ascertain
the correct figures;

(b) Weigh, sample, and test for but-
terfat content the milk purchased or
recewved from producers and any prod-
uct of milk upon which classification
depends; snd

(e) Verify the payments to producers
prescribed in § 968.80,

§ 968.34 Retention of records, Al
books and records required under this
part to be made available to the market
administrator shall be retained by the
handler for a period of three years to
begzin at the end of the calendar month
to which such books and records pertaing
Provided, Theat if, within such three-yeor
periods, the market administrator noti-
fies the handler in writing that the xe-



Friuday, Harch 30, 1951

tention of such books and records, or
specified books and records, is necessary
m connection with a proceeding under
-section 8¢ (15) (A) of the act or a court
action specified in such notice, the han-
‘dler shall retain such books and records,
or specified book§ and records, until
further written notification from the
market admimstrator., In either case
thz market admnistrator shall sive fur-
ther written notification to the handler
promptly, upon the termination of the
litigation or when the records are no
longer necessary in connection there-
with.
CLASSIFICATION

§968.40 Basis of classification. Al
milk and milk products purchased, re-
cewved ¢r produced by each handler,
including milk of a producer which a
cooperative association causes to be de-
livered to a plant from which no milk
1s disposed of in the marketing area,
shall be reported by the handler in the
classes set forth in §963.41 subject to
the following conditions:

(a) Except as provided in paragraph
(¢) of this section, milk, skim milk, or
cream moved 1n flmd form from an ap-
proved plant to an unapproved plant
located more than 100 miles from the
approved plant, shall be Class I if moved
in the form of milk or skhm milk, and
Class IT if moved 1n the form of cream.

(b) Except as provided 1n paragraph

(c) of this section, milk, skhm milk, or
cream moved mn flind form from an
approved plant to an unapproved plant
located not more than 100 miles from
the approved plant and from which
fimd milk and cream are distributed,
shall be Class I if moved in the form
of milk or skim milk and Class II if
moved mm the form of cream, unless
“the purchaser certifies that the market
administrator may verify his records. If
the market admmmstrator i1s permitted
to verify the necessary records such milk,
skim milk, or cream, shall be classified
as follows: (1) Determine the classifica~
tion of all milk recewved i1n the unap-
proved plant, and (2) allccate the milk,
skim milk, or cream received from the
approved plant to the-highest use clas-
sification remaimng after subtracting in
series beginmng with the highest use
classification, the receipts- of milk at
such unapproved plant directly from
daiwry farmers who the market adminis-
frator determines constitute its regular
source of milk for Class I and Class II
use.

(e) Milk, skim milk, or cream, which
1s moved to an unapproved plant from
an approved plant which regularly re-
cewes type C milk, and which 1s sold as
“type C milk for manufacturing only”
and 1s so tagged or labeled, may be clas«
sified as Class IIX milk up to the extent
of the receipt of type C milk at the
approved plant. e

(d) Except as provided in paragraph
(@) of this section, milk, skum milk, or
cream, moved from an approved plant
to an unapproved plant which does not
distribute fnd milk or cream shall -be
classified as Class IIT milk.

() Milk or skim milk sold or dis-
posed of by a handler who purchases
or receives milk from producers to
another handler shall be classified as
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Class I milk: Provided, That if such millz
or skim milk, except milk or skim millc
sold or disposed of by such handler to o
producer-handler, is reported by the re-
ceawving handler or by the disposing han-
dler as having been utilized as Class IX
milk or Class III millk, it shall bz classi-
filed accordingly but in no event shall
the amount classified in any class exceed
the total use in such class by the recely-
ing handler.

(f) Cream sold or disposed of as fiuld
cream by a handler who purchases or
receives milk from producers to another
handler shall be classified as Class II
milk: Provided, That i such cream, ¢x-
cept cream sold or disposed of by such
handler to a producer-handler, is re-
ported by the receilving handler or by
the dispozing handler as having been
utilized as Class IIT milk, such cream
shall be classified accordingly but in no
event shall the amount classified in any
class exceed the total use in such class
by the recelying handler.

(g) MMilk, skim milk, or cream cold or
disposed of by & producer-handler to
another handler who receives mill: from
producers shall be classified in the low-
est use classification of the purchasing
handler.

§968.41 Classes of utilization, Sub-
ject to the conditions set forth in § 968.40
the classes of utilization shall be as
follows:

(a) Class I milk shall be all milk and
skim milk disposed of for consumption
as milk, skim milk, buttermilk:, flavored
milk and milk drinks, and ail milk not
classified as Class II milk -or Clacs III
pursuant to paragraphs (b) and (¢) of
this section,

(b) Class II milk shall be all mill
used to produce cream which is disposed
of in the form of cream (other than
for use in products specified In para-
graph (¢) of this section), cottame
cheese, products sold or disposed of in
the form df cream testing less than 18
percent butterfat, aerated cream, and
€genog.

(c) Class IIT milk shall be all milk,
used to produce butter, cheese (other
than cottage cheese) evaporated mill:,
ice cream, ice cream mix and powdered
milk; disposed of as Hvestock feed; used
for starter churning, wholesale bakine
and candy making purposes; the millc
equivalent of butterfat accounted for as
loss in preducts where the salvage of fat
is impessible; and the milk equivalent
of unaccounted for butterfat not in ex-
cess of 3 percent of the total receipts of
butterfat other than receipts from other
handlers: Provided, That for the pur-
pose of establishing such tofal receipts
of butterfat, butterfat in milk diverted
directly from producer’s farms to an-
other handler shall be included as re-
ceipts of the handler to whom such miilz
was diverted, and excluded from receipts
of the diverting handler.

§968.42 Responsibility of handlers in
establishing the classification of mill,
In establishing the classification as re-
quired in §968.41 of any millz xeceived
by a handler from producers, the burden
rests upon the handler who recelves the
milk from producers to account for the
milk and to prove to the market ad-
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ministrator that such mils should nat
be clossifled as Class I millz,

§ 958.43 Computation of mill n each
class., For each delivery rperiod ezch
handler shall compute, in the manner
and on forms prescribed by the marizet
administrator, the amount of milz m
each class as defined in § 858.41 as fol-
lows:

(a) Determine the tofal pounds of
millz received as follows: Add tozethzr
total psunds of milk received at eporoved
plants from (1) producers, (2) other
handlers, and (3) other sources.

(b) Determine the tofal wounds of
butterfat received as follows: (1) Multi-
ply by Its averace butferfat test the
vielght of the milk received at approved
plants from (1) producers, (i) other
handlers, and dif) other sources, and
(2) add tozether the resulting amounts.

(c) Determine the tofal pounds of
millz in Class X as follows: (1) Convert to
pounds the quantity of Class X milk on
the basls of 2.15 pounds per quart, and
subtract the weizht of any flavenng raz-
terizls included, (2) multiply the result
by the average butterfat test of cueh
milk;, and (3) if the quantity of butterfat
£o cemputed when added to the pounds
of butterfat in Class II milk and Class
III milk, computed pursuanf to para-
graphs (d) (2) and (e) (4) of this sec-
tion is less than the total pounds of
butterfat received computed in accord-
ance with parasraph (b) of this section,
an amount equal to the difference shzall
ke divided by 3.8 percent and added to
the quantity of milk determmed pursu-
anb to subparagraph (1) of this para-
graph.

(d) Determine the total pounds of
milk in Class I as follows: (1) Multiply
the actual welzht of each of the several
products of Class X millz by its average
butterfat test, (2) add together the re-
sulting amounts, and (3) dinide the
result obtained in subparacraph (2) of
this paragraph by 3.8 pzrcent.

(e) Determine the total pounds of
milk in Class IOX as follows: (1) IMulfi-
ply the actual weicht of each of the
several products of Class IIT by its aver-
age butterfat test, (2) add tozether the
resulting amounfs, (3) subtract from
the total pounds of butterfat computed
pursuant to paragraph (b) of this sec-
tion the fotal pounds of butterfat m
Class I milk, computed pursuant to para-
graph (e) (2) of this section, the totzl
pounds of butterfat in Class II miik,
computed pursuant to parasraph (d) (2)
of this section and the total pounds of
butterfat computed pursuant to sub-
paragraph (2) of this parasraph which
resultine quantity shall be allowed as
plant shrinkage for the purposes of this
paragraph (but in no event shall such
plant shrinkage allowance exceed 3 per-
cent of the fotal receipts as specified 1n
8 868.41 (c) of butterfat other than re-
celpts from other handlers, (4) add
together the resulfs obtained mn subpara-
graphs (2) and (3) of this paragraph,
and (5) divide the results obfained m
subparasraph (4) of this parazraph by
3.8 percent.

§968.44 Allocation of milk classified.
Determine the classification of milk ye-
celved from producers as followss,
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(a) Subtract from the total pounds of
milk in each class the pounds of milk
which were recewved from ofher handlers
and used 1n each class.

(b) Subtract from the remainng
pounds of milk in each class the pounds
of milk which were recerved from sources
other than producers, and other han-
dlers in series beginnming with the lowest
class.

§ 968.45 .Reconciliation of utilization
of milk by classes with recewts of milk
from producers. In the event of a dif-
ference between the total quantity of
milk used in the several classes as com-
puted pursuant to § 968.44 and the quan-
tity of milk received from producers,
except for excess milk or milk equivalent
of butterfat pursuant to §968.62, such
difference shall be reconciled as follows:

(a) If the total utilization of milk in
the various classes for any handler, as
computed pursuant to §968.44, 1s less
than the receipts of milk from produc-
ers, the market admumstrator shall
inerease the total pounds of milk in Class
III for such handler by an amount equal
to the difference between the receipts
of milk from producers and the total
utilization of milk by classes for such
handler.

(b) If the total utilization of milk 1n
the various classes for any handler, as
computed pursuant to § 968.44, 1s greater
than the receipts of milk from producers,
the market administrator shall decrease
the total pounds of milk 1n Class 0T for
such handler by an amount equal to the
difference - between the recewpts from
producers and the total utilization of
milk by classes for such handler.

DMINIMUM PRICES

§ 968.50 Class prices. Each handler
shall pay at the time and 1n the manner
set forth in this part not less than the
following prices per hundredweight of
milk recewved during each delivery pe-
riod from producers:

(a) Class I milk. 'The price per hun- /

dredwelight shall be the price determined
pursuant to § 968.51 plus $1.00 during the
months of April, May, and June of each
year, and plus $1.456 during the remain-
ing months of each year. h

(b) Class II milk. The price per hun~
dredweight shall be the price determined
pursuant to § 968.51 plus 75 cents during
the months of April, May, and June of
each year and plus $1.20 during the re-
maining months of each year.

(¢) Class III milk. The bprice per
hundredweight shall be the average of
the prices paid during each delivery pe-
riod for ungraded milk contaiming 3.8
percent butterfat at the following plants
now operated by the listed companies:
at Wichita, Kansas, by the DeCoursey
Cream Company* at Blackwell, Okla-
homa, by Wilson and Company* and at
Arkansas City, Kansas, by the Arkansas
City Cooperative Milk Association, but
in no event shall the price be less than
that paid at the plant at Wichita, Kan-
sas, operated by the DeCoursey Cream
Company. -

I §968.51 Basic formula price to be
used mn determanng Class I and Class 11
prices. The basic formula price to be
used in determining the Class I and

RULES AND REGULATIONS

Class II prices set forth in § 968.50 shall
~he the average of the basic or field prices
ascertamed to have keen paid for milk
of 3.5 percent butterfat content received
durmmg the 1mmediately preceding deliv-
ery period at the following places for
which prices are reported to the market
admnistrator by the listed companies
or by the United States Department of
Agriculture (or by such other Federal
agency as may be authorized to perform
this price reporting function)

Compamies and Locations

Borden Co., Mount Pleasant, Mich.
Carnation Co., Sparta, Mich,

Pet Milk Co., Hudson, Mich.

Pet Milk Co., Wayland, Mich.

Pet Milk Co., Coopersvilie, Mich,
Borden Co., Greenville, Wis.

Borden Co., Black Creek, Wis.

Borden Co., Orfordville, Wis,
Carnation Co., Chilton, Wis,
Carnation Co., Berlin, Wis.

Carnation Co., Richland Center, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Jefferson, Wis.

Pet Milk Co., New Glarus, Wis,

Pet Milk Co., Belleville, Wis.

Borden Co., New London, Wis. .
‘White House Milk Co., Manitowoc, Wis.
‘White House Milk Co., West Bend, Wis.

divided by 3.5 and mutiplied by 3.8 but
1n no event shall such basic price be less
than the following: multiply by 3.8 the
average price per pound of 92-score but-
ter at wholesale 1n the Chicago marketb,
as reported by the United States Depart-
ment of Agriculture (or such other Fed.
eral agency as may be authorized to
perform this price reporting function)
for the immediately preceding delivery
period, and add 20 percent: Prowmded,
That such price shall be subject to the
following adjustments: (a) add 3% cents
per hundredweight for each full one-
half cent that the price of nonfat dry
milk solids for human consumption 1s
above 515 cents per pound or (b) sub-
tract 3% cents per hundredweight for
each full one-half cent that the price of
such nonfat dry milk solids 1s below
5% cents per pound. For purposes of
determmmg this adjustment, the price
of nonfat dry milk solids to be used shall
be the average of carlot prices for nonfat
dry milk solids for human consumption,
f. o. b. manufacturing plant, as pub-
lished by the United States Department
of Agriculture (or such other Federal
agency as may be authorwzed to per-
form this price reporting function) for
the Chicago area during the immediately
preceding delivery period, mncluding in
such average the quotations published
for any fractional part of the previous
delivery period which were not published
gnd available for the price determination
of such nonfat dry milk solids for the
previous delivery period. In the event
the United States Department of Agri-
culture (or such other Federal agency
as may be authorized to perform this
price reporting function) does not pub-
lish carlot prices for nonfat dry milk
solids for ‘human consumption, £. o. b.
manufacturing plants, the average of the
carlot-prices for nonfat dry milk solids
for human consumption, delivered_at-
Chieago, shall be used. In the latter
event, such price shall be subject to the
following adjustments: (1) Add 3%
cents per hundredweight for each full

one-half cent that the price of nonfat
dry milk solids for human consumption,
delivered at Chicago, is above 71 cents
per pound, or (2) subtract 3‘1,{9, per
cents per hundredwelght for each full
one-half cent that such price of non-
fat dry milk solids is below 734 cents

per pound,

§963.52 Emergency provisions. (a)
‘Whenever the provisions of this part re-
quire the market administrator to use a
speeific price (or prices) for milk or any
‘milk product for the purpose of deter«
muning class prices or for any other pur-
pose, the market administrator shall add
to the specified price the amount of any
subsidy or other similar payments bsing
made in connection with the milk or
product associated with the price speci-
fied: Provided, That if for any reason
the price specified is not reported or
published as indicated, the market ad-
mnistrator shall use the applicable
maximum uniform price established by
regulations of any Federal agenoy plus
the amount of any such subsidy or other
similar payment: Provided further, That
if the specified price is not reported or
published and the Secretary determines
that the market price is below the ap-
plicable maximum uniform price, the
market administrator shall use a price
determined by the Secretary to be equiv-
alent to or comparable with the price
specified.

(b) Whenever the Secretary finds and
announces that the Class I and Class IT
prices computed for any delivery period
pursuant to § 968.50 are not in the pub-
lic interest, the Class I and Class II
prices for such delivery period shall be
the same as the Class I and Class II
prices for the previous delivery period.

APPLICATION OF PROVISIONS

§ 968.60 Producer-handlers, Sections
968.40 through 968.45, 968.50 through
968.52, 968.61 through 968.63, 968.70,
96871, 968.80 through 968.88, shall not
apply to a producer-handler,

§ 968.61 Other source milk, If =«
handler has purchased or received milk
or butterfat from a producer-handler, or
from sources other than from producers
or other handlers, and has sold or dis-
posed of such milk for other than Clasy
IIT purposes, the market administrator,
in determining the net pool obligation of
the handler pursuant to § 968.70, shall
add an amount equal to the difference
between (a) the value of such milk or the
milk equivalent of such butterfat-accord.
ing to its utilization by the handler and
(b) the value at the Class III price,
The provisions of this section shall not
apply if the handler can prove to the
market administrator that such milk
or butterfat was used only to the ex-
tent that milk of producers was not
available, either directly from producers
or at the plant of another handler at
the class prices provided pursuant to
§ 968.50 (2) and ()

§968.62 Excess milk, If a handler,
after subtracting receipts from other
handlers, and receipts from souxces de-
termined as other than producers, or
other handlers, has disposed of mdlk or
butterfat in excess of the milk or butter
fat which, on the basis of his reports,

-
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has been credited to his producers as
bhaving been delivered by them, the
market admimstrator, in. determining
the net pool obligation of the handler,
pursuant to § 868.70, shall 2add an amount
equal to the value of such milk or butter-
fat according to its utilization by the
handler.

§ 968.63 Handler operating an ap-
proved plant which s not a pool plant.
Each handler who operates an approved
plant which 1s not a pool plant during
a delivery period, shall in lieu of the
payments required pursuant to §§ 968.£0
through 268.85, pay to the market admin-
Istrator, for the producer-settlement
fund, on or before the 25th day after the
end of such delivery period, the amount
resulting from the computations of
either paragraph (a) or paragraph (b)
of this section, whichever 1s less.

(a) The sum of (1) the product of the
quantity of milk received by such han-
dler which was disposed of in the mar-
keting area as Class I milk during the
delivery pericd multiplied by the difier-
ence between the price for Class I milk
pursuant to §968.50 (¢) and (2) the
product of the guantity of milk received
by such handler which was disposed of
in the marketing area as Class II milk
during the delivery period multiplied by
the difference between the price for
Class TI milk pursuant o § 968.50 (b) and
the price for Class I milk pursuant to
§ 868.50 (c)

(b) Any plus amount resulting from
the following computation:

(1) To an amount egual to the net
pool obligation which would be computed
pursuant to § 968.70 for such handler for
such delivery period if such handler op-
erated a pool plant, add for each one-
tenth by which the average butterfat
content of milk received from approved
dairy farmers by such handler 1s greater
than 3.8 percent, or subtract for each
one-tenth percent that such average
butterfat content i1s less than 3.8 per-
cent, an amount computed by multiply-
mg the butterfat differential computed
pursuant to §968.82 by the total hun-
dredweight of such milk; and

(2) Deduct the gross payments made
by such handler to approved dawry farm-
ers for milk received during such delivery
penod.

DETERMINATION OF UNIFORIMI PRICE TO
PRODUCERS

§ 968.70 Net pool obligations of han-
dlers. The net pool obligation of each
handler for milk received from producers
during each delivery period shall be a
sum of money computed for such de-
livery period by the market admimstra-
tor as follows: Multiply the pounds of
milk 1 each class computed pursuant to
§ 268.44 by the class price pursuant to
§968.50, add together the resulting
values, and add the value of any pay-
ments required to be made pursuant to
§§ 968.61 and 968.62.

§968.71 Computation and announce-
ment of uniform prices, For each de-
livery period the market admnistrator
shall compute and announce the uniform
prices per hundredweight for base milk
and excess milk as follows:

D
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(a) Combine into one tofal the neb
pool obligations of all handlers computed
pursuant to §9863.%0 who made the re-
ports prescribed by §9868.30 for such
delivery pericd and who made the pay-
ments prescribed by 5§ 968.80 and 868.64
for the vreceding delivery period;

(b) Add an amount equal to one-half
of the cash halance in the producer-set-
tlement fund less the amount due han-
dlers pursuant to § §68.86;

(e) Compute the total value of the
milk included in these computations
which is in excess of the delivered base
of producers by assigning such milk first
to Class III milk and then to each suc-
ceeding higher classification until all
such millz has been classified, and then
multiplying the total pounds of excess
milk assigned to each clacs by the appro-
priate class price and adding together
the resulting amounts;

(d) Divide the total value of excess
milkk obtained in parasraph (¢) of this
section by the total hundredweisht of
such mills and round to the nearest cent.
Tis result shall be known as the uni-
form price for excess millz of 3.3 percent
butterfat;

(e) Subtract the value of excecs milkc
obtained in parasraph (c¢) of thissecHon
from the value of all milk obtained in
paragraph tb) of this section and adjust
by any amount involved in roundinz the
uniform price for excess millk to the
nearest cent;

(f) Divide the result obtained in par-
agraph (e) of this section by the total
hundredweight of milic represented by
the delivered bases of producers;

(g) Subtract not less than 4 cents nor
more than 5 cents; the result chall ba
known as the uniform price pzr hun-
dredweight for such delivery period for
base milk of producers containiny 3.3
percent butterfas,

PAYLIENTS

§968.80 Time and method of pay-
ment. On or before the 12th day after
the end of each delivery perlod each
handler shall make payment, after de-
ducting the amount of the payment
made pursuant to § 9€3.81, subjcct to the
butterfat differential set forth in § 853.82
for milk purchased or received from pro-
ducers by such handler during cach dé-
livery period as follows:

(a) To each producer, except as seb
forth in paragraph (c¢) of this section,
not less than the uniform price per
hundredweight computed pursucnt to
§ 968.71 (g) for that quantity of milic
recewved from such producer not in ex-
cess of such producer’s base;

(b} To each producer, except as seb
forth in paragraph (¢) of this section,
not less than the excess price, computed
pursuant to § 68.71 (d) for that quan-
tity of milk received from such producer
in excess of such producer’s base; and

(e) To a cooperative ascoclation for
milk which it caused to be delivered to o
handler from producers and for which
such cooperative association collects
payments, a total amount equal to not
less than the sum of the individual pay-
ments otherwise payable to such pro-
ducers under paragraphs (3) and (b) of
this section.
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§868.81 Helf delivery vperiod pay-
snents. On or before the 27th day of
each delivery pzriod, each handler shail
make payment to each produscer for the
epproximate value of the milk of such
praoducer which, during the first 15 éays
of such delivery period, was recawved by
such handler.

§ 96882 Bulterfot differentizl. If,
durinz the delivery paried, any handler
has purchased or received from any pro-
ducer milk havingy ap averase buttzr-
fat content other than 3.8 pzreant, such
hondler in malking the payments pre-
ecribzed in § 938.60 shall add to the prices
per hundredweight for such produssrs
for each one-tenth of 1 psresnt of av-
erage butterfat content in milk above
3.8 percent not less than, or shall sua-
traet from such prices for such praduecsr
for each one-tenth of 1 pzreent of aver-
aze butterfat content i miliz below 3.3
percont not more than, an amount com-
puted as follows: to the averaze price
of 92-score butter ai wholezale in thz
Chicago market as reported by the
United States Department of Agricul-
ture (or such other Federal agency as
may herelnaftzr bz authorized to per-
form this price reportinz function) for
the delivery period during which such
milkz was recelved, add 20 psreenf and
divide the resultinz sum by 10.

8 868.83 Producer-setilement fund.
The mariet administrator shall estab-
lih and mointain a separatz fund known
as the “producer-setilement fund” nto
which he shall deposit all payments
made by handlers pursuant to §§ 833.84,
8G3.80 and 9£8.63, and ouf of which he
shall make oll payments to handlers pur-
suant to §§ 823.05 and 8¢8.26: Provided,
Taat the markzet admimstrator shall of-
seb any such payment due fo any handier
arainst payments due from such han-
dler. Immediately after computing the
uniform price for each dzlivery pzried,
the market administrator shall compute
the amount by which each handler’s nat
pool oblization, including the payments
to producers which are reqwred fo ba
made pursuant to §3 863.61 and 938.62,
s greater or less than the sum obtamed
by multiplyinzy the hundredweisht of
mill: of producers by the appropriate
prices required to b2 paid producers by
handlers pursuant to § 953.80 and add-
Ing tozether the resulting amounts, and
shall enter such amount on each han-
dler’s accounf as such handler’s paol
debit or credit, as the case may be, and
render such handler a fransempt of his
account.

§ 863.04 Payments to the producer-
cettlement fund. On or before the 12th
day after the end of each delivery period,
each handler shall pay fo the mariet
edministrator for payment to producers
throuth the producer-ssttlement fund,
the amount by which the net pool obli-
gation of such handler meludinz the
payments required to be made pursuant
to 5§£63.61 and £63.62 is greater than
the sum required to bz paid producers by
suchlhzmdler pursuant to §§ 8€3.50 and
0868.81,

89¢3.85 Payments out of the pro-
ducer-settlement jund. (a) On or b2-
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{ore the 12th day after the end of each
delivery period, the market admimstrax
tor shall pay to each handler for paymen%
to producers the amount by which the
sum required to be paid producers by
such handler pursuant to §§ 968.80 and
£68.81 1s greater than the net pool obli-
gation of such handler, including the
payments required fo be made pursuant’
to §§ 268.61 and 968.62.

(b) If the balance in the producer-
settlement fund 1s mmsufiicient to make
all payments pursuant to-this paragraph,
the market admimstrator shall reduce
uniformly such payments and shall com-
plete such payments as soon as the nec-
essary funds are available. No handler
who, on the 12th day after the end of
the delivery period, has not received the
halance of such reduced payment from
the market admimstrator, shall be
deemed to be in violation of § 968.80 if
he reduces his payments to producers by
not more than the amount of the reduc-
tion in payment from the producer-set-
tlement fund.

§ 968.86 Adjustment of errors in pay-
ments. Whenever verification by the
market admimstrator of reports or pay-
ments of any handler discloseserrors in
payments to the producer-settlement
fund made pursuant to § 968.84, the mar-
ket admimstrator shall promptly bill
such handler for any unpaid amount
and such handler shall, within 5 days
of such billing, make payment to the
market administrator of the amount so
billed. Whenever verification discloses
that payment 1s due from the market
admnistrator to any handler pursuant
to §968.85, the market administrator
shall, within 5 days make payment to
such handler. Whenever verification
by the market administrator of the pay-
ment by a handler to any producer dis-
closes payment to such producer of an
amount which is less than 1s requred
by this section, the handler shall. make
up such payment fo the producer not
later than the time of making payment
to producers next following the dis-
closure,

§ 968.8'1 Marketing services.—(a) De-
ductions from marketing services. BEx-
cept as set forth in paragraph (b) of
this section, each handler shall deduct
4 cents per hundredweight, or such
lesser amount as the Secretary may pre-
scribe, from the payments made, to each
producer other than himself pursuant
to §968.80 (a) and (b) with respect to
all milk of such producer purchased or
received by such handler during the de-
livery period and shall pay such deduc-
tions to the market admimmstrator on
or before the 12th day after the end of
such delivery period. Such moneys shail
be used by the market admimstrator to
verify weights, samples and tests of milk
received from, and to provide market
information to such producers. The
market administrator may contract with
a cooperative association or cooperative
associations for the furmshing of the
whole or any part of such services.

(b) Deductions with respect to mem-
bers of a cooperative association. In
the case of producers for whom a co-
operative association which the Secre-
tary determines to be qualified under the-

QULES AND REGULATIONS

provisions of the Act of Congress of Feb-
ruary 18, 1922, as amended, known as
the “Capper-Volstead Act” 1s actually
performing, as determmed by the Secre-
tary, the services set forth in paragraph
(a) of this section, each handler shall
make the deductions from the payments
to be"made directly to producers pur-
suant to § 968.80 (a) and (b) which are
authorized by such producers, and, on or
before the 12th day after the end of each
delivery period, pay over such deductions
to the association of which such pro-
ducers are members.

§968.88 Ezpense of administration.
As his pro rata share of the expense of
the admmistration of this part, each
handler who purchased or received milk
from producers, with respect to all milk
received from approved dairy farmers
during the delivery period, shall pay fo
the market admmistrator, on or before
the 10th day after the end of such de-
livery period, an amount not exceeding
4 cents per hundredweight, which
amount shall be determined by the mar-
ket admimstrator subject to review by
the Secretary.

§ 968.89 Termuwnation of obligation.
The provisions of this section shall apply
to any obligation under this parf for
the payment of money.

(a) The obligation of any handler fo
pay money required to be paid under the
terms of this part shall, except as pro-
vided 1 paragraphs (b) and (¢) of this
section, terminate two years after the
Jast day of the calendar month during
which the market administrator receives
the handler’s utilization report on the
milk mvolved 1 such obligation, unless
within such two-year period the market
admmuistrator notifies the handler in
writing that such money i1s due and pay-
able, Service of such notice shall con-
tamn but need not be limited to, the
followmng information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation 1s payable to one
or more producers ar to an association of
producers, the name of such producer(s)
or association of producers, or if the
obligation 1s payable to the market ad-
minstrator, the account for which it 1s
to be paxd.

(b) If a handler fails or refuses, with
respect to any obligation under this
part, to make available to the market
admimmstrator or s representative all
books and records required by this part
to be made available, the market ad-
ministrator may, within the two-year pe-
riod provided for in paragraph (a) of
this section, notify the handler in writ-
ing of such failure or refusal. If the
market admustrator so notifies a han-
dler, the said two-year period with re-
spect to such obligation shall not begin
to run until the first day of the calendar
month following the month during
which all such books and records pers
taming to such obligation are made
available to the market admmmstrator or
his representatives,

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this part

~

to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of o fact,
material to the obligation, on the part of
the handler against whom the obliga-
tion is sought to be imposed,

(@) Any obligation on the part of the
market administrator to pay & handler
any money which such handler claims to
be due him under the terms of thig part
shall terminate two years after the end
of the calendar month during which the
milk 1mmvolved in the claim was recelved
if an underpayment is claimed, or two
years after the .end of the calendar
month during which the payment (in-
cluding deduction ar set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
clammed, unless such handler, within tho
applicable period of time, files, pursuant
to section 8¢ (15) (A) of the act, a pefi-
tion claiming such money

'BASE RATING

§ 968.90 Determination of period base.
For each delivery period the base of each
producer shall be a quanfity of milk cal-
culated by the market administrator in
the following manner: Multiply the ap-
plicable figure computed pursuant to
§ 968.91 by the number of days during
such delivery period on which milk was
recewved from such producer.

§ 968.91 Determination of daily base.
(a) Effective January 1, 1948, and for
each subsequent year thereafter the dally
base of each producer, who regularly de-
livered milk o a handler during the next
brevious delivery periods of August, Sep-
tember, October, and November shall bo

-computed by the market administrator

in the following monner: Determine for
each such producer his average dally de-
livery of milk to & handler for the time
he delivered during the period from the
next previous August 1 to November 30.

(b) The daily base of each producer
who did not regularly deliver milk to n
handler during the next previous deliv-
ery periods of August, September, Oc-
tober, and November but who began
deliveries of milk to a handler subse-
quent to August 31 shall be computed
by the market administrator in the fol-
lowing manner: For each delivery period
from the date upon which the producer
first delivers milk to a handler until
January 1 after he shall have established
a base pursuant fo paragraph (&) of thig
section, the market administrator shall
multiply such producer’s daily average
deliveries of milk during such period by
the percentage that total base deliverles
are to total deliveries of all producers.

(¢) In case of a producer-handler who
disposes of all of his delivery routes to
another handler who is not & producer,
the market administrator shall deter-
mine the daily average of the total sales
of Class I milk and Class II milk by such
producer during the preceding three
months, The figures so determined shall
be such producer’s base until his base
may be established pursuant to para-
graph (a) of this section.

§968.92 Base rules. (a) Any pro-
ducer who ceases to deliver milk to o
handler for a period of more than 30
consecutive days shall forfeit his base.
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In the event such producer thereafter
commences to deliver milk to a handler
he shall be allotted a daily base com-
puied in the manner provided in § 968.91,

(b) A Iandlord who rents on a share
basis shall be entitled to the entire daily
base to the gxclusion of the tenant if the
-landlord owns the entire herd. A tepnant
who rents on a share basis shall be en-
titled to the entire daily base to the ex-
clusion of the landlord if the tenant
owns the entire herd. If the cattle are
jomntly owned by the tenant and land-
lord, the daily base shall be divaded be-
tween the jomt owners according to
ownership of the cattle when such share
basis 1s terminated.

(¢) A producer, whether landlord or
tenant, may retam.his base when mov-
mng his entire herd of cows from one
farm to another: Provided, That at the
beginnming of a tenant and landlord re-
lationshiv the base of each landlord and
tenant may be combined and msay be
divided when such relationship 1s
terminated.

(d) Base may be transferred only un-
der the following conditions: (1) In case
of the death of a producer, his base may
be transferred to a survaiving member or
members of s family who carry on the
dairy operations, and (2) on the retire-
ment of a producer, his base may be
transferred to an immediate member of
his family who carries on the dairy
operations.

(e) The base of two producers may be
combined 1n the case of forming 4 part-
nership, or may be divided 1n the case of
the dissolution of g partnership.

(f) For the purposes of this section
only, the term “producer” shall include
any person who has been a producer as
defined 1n § 968.6 but whom the Wichita
Board of Health has suspended tem-
porarily for failure to produce milk in
conformity with the applicable health
regulations of the city of Wichita,
Kansas.

EFFECTIVE TIME, SUSPENSION, OR
TERRIINATION"

§968.100 Effective timme. The pro-
visions of this part, or any amendment
to this part, shall become effective at
such time as the Secretary may declare
and shall continue m force until sus-
pended, or termunated, pursuant to
§ 963.101.

§ 968.101 Suspenswon or termination.
Any or all of the provisions of this part,
or any amendment to this parf, may be
suspended or termunated as to any or all
handlers dfter such reasonahble notice as
the Secretary shall give and shall, 1n any
event, termunate whenever the provisions
of the act éease to be 1n effect.

§ 968.102 Continuing power and duty
of the market admuustrator (a) If,
upon the suspension or termination of
any or all provisions of this part there
are any obligations arising under this
part the final accrual or ascertainment
of which requres further acts by any
handler, by the market admimstrator, or
by any other person, the power and duty
to perform such further acts shall con-
tinue notwithstanding such suspension
or termmation: Provided, That any such
acts required to be performed by the
market admimstrator shall, if the Sec-
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retary so directs, be performed by such
other parzon, psrsons, or agency as the
Szeretary may desionate,

(b) The market administrator, or
such other perzon as the Secretary may
designate, shall (1) continue in cuch ca-
pacity until removed, (2) from time to
time account for all receipts and dis-
bursements and when £o dirccted by the
Secretary deliver all funds on hand, to-
gether with the books and records of the
market aaministrator, or such percon, to
such person as the Secretary shall direct,
and (3) if co directed by the Secrciary
execute acsignments or other instru-
ments necessary or anpropriate to vest
in such person full title to all funds,
property, and claims vested in the marizet
edministrator or such perzon pursuant
thereto.

§ 868.103 Liquidation after susnension
or termination, Upon the suspension or
termination of any or all provisions of
this part the market administrator, or
such rerson as the Secretary may desiz-
nate, shall, if so directed by the Secre-
tary, liquidate the business of the market
administrator's office and dispose of all
funds and property then in his poscez-
sion or under his control, together with
claims for any funds which are unpaid
or owing at the time of such suspension
or termination, Any funds collected
pursuant to the provisions of this part,
over and above the amounts nececsary to
meet oytstanding obligations and the ex-
pencses necessarily incuwrred by the mar-
ket administrator or such percon in
liquideting such {unds, shall ke distrib-
uted to the.contributing handlers and
producers in an equitable manuner.

AGENTS

§968.110 Agenits. The Secretary
may, by designation in writing nome any
officer or employee of the United States
to act as his agent or representative in
connection with any of the provisions of
this part.

Issued at Washington, D. C,, this 27th
day of March, 1951, to be efiective on and
after the 1st day of April 1951,

[sear] CHARLES F. Branmian,
Secretary of Agriculiure.
[F. R. Doc. 51-3887; Filed, Mar, 293, 1851;
8:567 a. m.)

TITLE 16—COMMERCIAL
FRACTICES

Chapter I—Federal Trade Commission,
[Decket 5787]

PART 3—DIcEST OF CEASE AND DESIST
ORDEERS

w  ALMIERICAN CAIIDLE CO., TIC,

Subpart—Advertising jalsely or mis-
leadingly: § 3.30 Composition of goods.
In connection with the offering for sale,
sale and distribution of candles in com-~
merce, representing, directly or by im-
plication, that respondent’s candles are
composed entirely of pure beeswas, when
such is not the fact; prohibited.

(Sec. 6, 38 Stat, 722; 16 U. 5. C. 46. Interprots
or applies sec. 5, 38 Stat. 719, as amended,
15 U. B. C. 45) {Ceaze ond desist cordcr,
Amerlcan Candle Company, Inc., Docket 6767,
January 2, 1851}

This prozezdine was heard by William.
I.. Fack, trial ezaminer, upon 23 com-
plaint of the Commizsion, the ansver of
the rezpondent, end a stipulation where-
L7 it was stjpulatzd and azresd that the
facts szt forth therein mucht b2 takzn es
the facts in the proceeding and 1o lizu of
tcstimony in support of 2nd 1n oppasition
to the charges statzd in th2 commlzmnt,
and mirht sarve as the basis for Andings
as to the fz‘zcts and conclusion bas:zd
thereon and order disposinz of the pro-
czeding, without preszniation of pro-
poz:sd findines and conclusions or oral
orrument, it beinz also providad fhazt
unon eppeal to or review by the Commus~
slon said stipulation might b2 st aside
by the Commission and the maifer re-
manded for further proczedings under
the complaint,

Thereafter the proceedings rezularly
came on for final consderation by the
trial examiner upon the comnlamt, an-
swer and stipulation, and sa:d izl ex-
aminer, having duly considered -th2
record In said cause, found that said
procezding was in the interest of the
public and made s initial deciston,
comprisin? certain findinzs as fo thes
facts, conclusion drawn therefrom ani
order to czase and desish.

No app:al having bzen filed from sa:d
initial decision of sald trial ezamumer
as provided for in Rule ZXI0, nor any
other action taken as thereby provided
to prevent said initial decision bacoming
the decision of the Commswmion thity
days from szrvice thereof upon the par-
ties, said initial decision, meluding szid
order to cease and desist, aceordingly,
under the provisions of said Rule TXW,
bzcame the decision of the Commission
Januory 2, 1551,

The saild order to ceass and desist 13
as follows:

It is ordered, That the respondent,
American Candle Company, Inc., a cor-
poration, and its officers, representatives,
acents and employees, directly or
throurh any corporate or other device,
in connection with the offermg for sale,
sale and distribution of candles 1n com-~
merce, as “commerce” is defined n the
Faderal Trade Commission Act, do forth-
with cease and desist from: Represent-
inr, directly or by implication, thab
respondent’s candles are composed en-
tirely of pure beeswax, when such 1s nob
the fact.

By “Dezcision of the Commussion and
Order to File Report of Compliancs™
Docket 5787, January 2, 1951, which an-
nouncad fruition of said mitial decizion
on said date, report of compliance with
the order was required as follows: —

It is ordered, That the respondent,
American Candle Company, Inc., shall,
within sixty (60) days after szrvice upon
it of this order, file with the Commssion
a report, in writing, setting forth
detail the manner and form 1n which it
has complied with the order o cease and
desist.

Issued: January 2, 1951,
By the-Commission.

[searn] D. C. DanIzEL,

Secretary.

{F. R. Doc. 51-8830; Filed, Mar, 29, 19313
8:47 a. m.]
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TITLE 32—NATIONAL DEFENSE

Chapter VIl—Depariment of the
Aur Force

Subchapter J—Procurement? Procedures
S
ParT 1000—GENERAL PROVISIONS

ParT 1001—PROCUREMENT BY FORMAL
ADVERTISING

ParT 1002—PROCUREMENT BY
NEGOTIATION

MISCELLANEOUS AMENDMENTS
—r

1. Paragraphs (a) and (b) of § 1000.-
201 are amended to read as follows:

§ 1000.201 Definitions—(a) Procuring
activity. The term “procuring activity”
as used in §§ 400.201-3 and other sec-

= tions of Subchapter A, Chapter IV of this
title and this subchapter means the Air
Matériel Command. The Air Materiel
Command has been designated as the
sole “procurmg activity” within the De~
partment of the Awr Force.

(b) Head of a procuring activity. The
term “head of a procuring activity” as
used m §§ 400.201-4 and other sections
of Suhbchapter A, Chapter IV of this title
end this subchapter means the Com-
manding General, Airr Materiel Com-
mand, who has been designated as the
sole “head of a procuring activity”
within the Department of the Air Force.

o ® & L *

2. Section 1000.300 1s added as fol-
lows: *

§ 1000.300 Methods of procurement.
Notwithstanding the provisions of
§ 400.301 of this title, during the period
of the National Emergency declared by
the President on December 16, 1950, the
Assistant Secretary of the Awr Force has
authorized the negotiation of all pur-
chases and contracts under section 2
(¢) (1) of the Armed Services Procure-
ment Act of 1947 (sec. 2 (¢) (1) 62 Stat.
21, 41 U. 8. C,, Sup., 151) Procurement
may continue to be effected by formal
advertising only when time permits and
delivery requirements are not jeopard-
ized by such action. (See §§ 1001.102
and 1002.201.) ~

3. Section 1000.309 1s added as follows:

§ 1000.309 Classified procurements;
check list. Department of Defense Form
254, “Security Requirements Check List”
will be used 1n precontract negotiations
when applicable for procurements by
formal advertising and by negotiation,
when contractors and subcontractors
must have access to classified matter.,
This form will be prepared 1n accordance
with the instructions thereon and will

accompany all contracts and subcon-"

tracts classified top secret, secret, con-
fidential, or restricted, and all contracts
and subcontracts involving access to
classified matter by a contractor or sub-
contractor, In addition to the initial
completion of the form, necessary
changes in security classification:will be
made as appropriate and will be re-
flected on the form when down-grading
action 1s taken in compliance with appli-
cable regulations. This form shall not
be considered a part of the contract but
shall be used to implement the “Military
Security Requirements Clause” and
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any secrecy agreement which may be
existent.

4, Section 1000.310 is added as follows:

§ 1000.310 Unauthorwzed release of
procurement information. All personnel
of the Awr Force, both military and
clvilian, are responsible for refraining
from releasing to ndividual busmess
concerns or their representatives any
preknowledge such personnel may pos-
sess or have acqured 1n any way con-
cerning procurements or purchases of
supplies by any procuring activity of the
Air Force. Such mnformation will be
released to all potential contractors at
the same time, as far as possible, and
only through duly designated agencies,
so that one potentidl contractor may
not be given an unfair advantage over
anofher.

5. Section 1000.312 1s added as follows:

§1000.312 FOB powni. Unless there
are valid reasons to the contrary (such
as, but not restricted to industry prac-
tice, or destination unknown) all supply
contracts shall provide for delivery as
follows: ~

(a) When it 1s estimated that no ship-
ment to a single destination will equal
a minimum carload lot (a mimmmum car-
load lot shall be deemed to weigh ap-
proxmmately 20,000 pounds) delivery
shall be madle on the basis of all trans-
portation charges paid to destination
(within the Continental United-States)

(b) When it 1s estimated that any
single contract will require a shipment
of mmmmum carload lot, delivery and
acceptance may be either on the basis
of f. 0. b. plant or on the basis of all
transportation charges paid to destina-
tion (within the Continental Unifed
States) whichever 1s more advantageous
to the Government.

6. Section 1000.313 15 added as follows:

§ 1000.313 Broademing the wndusirial
base of procurement programs. The fol-
lowing memorandum from the Secretary
of Defense, December 18, 1950, 15 quoted
for information and guidance:

“Memorandum for

The Secretary of the Army.

'The Secretary of the Navy.

The Secretary of the Air Force.

Subject: Broadening the Industrial Base of
Procurement Programs.

The President has declared a National
Emergency. The issuance of this declara-
tion permits the Secretaries of the Military
Departments to authorize the negotiation of
purchases and contracts pursuant to the au-
thority contained in section 2 (¢} (1) of the
Armed Services Procurement Act of 1947.
The Munitions Board has recommended, and
I have' approved, the following statement
of policy.

The Military Departments have already
received instructions to accelerate procure-
ment actions in connection with 2d Supple-
mental 1951 Funds. It is essentlal, in com-
plying with those instructions, that cone
tracts be spread across industry as widely
as possible in order to broaden the industrial
‘pase of our precurement program. Broad-
ening the bdse will require wider use of
negotiation. Formal advertising will con-
tinue to be used In appropriate cases, but
not when such use will adversely affect the
acceleration of procurement or the broad-
ening of the industrial base contemplated
by this directive,

The Military Departments should pay pay«
ticular attention to:

() The greatest possible intogration of
current procurement contracts with the in«
dustrial mobilization program and the ac-
cepted schedules of production.

(b) The equitable distribution of pro-
curement contracts among Che maximum
number of competent suppllers., Tho con-
centration of contracts with a fow leader
suppliers 1s to be avolded unless tho neces«
sity therefor is cleat.

(¢) The utilization of existing open in-
dustrial capacity to the mazimum. Expan«
sion of facilitles should not be authorized
when open capacity can be found. Whon«
ever time permits, and in order to broaden
the mobilization base, additional contrac
tors should be utilized in lieu of multi-shift
or overtime operation.

(d) The fullest possible use of small busl«
ness concerns.

(e) The utilization in negotiation of com«
petition and multiple awards, whenever pos«
sible.

(f) The aggressivé encouragement or re=
quirement of subcontracting by prime con«
tractors.

(g) the provision of maximum incentive
of the producer for the reduction of his
costs.

(h) The placement of contracts with a
view to economies In the use of transpor«
tation facilities,

(1) The availabiiity of manpower in dls-
tressed employment, areas or in areas of
manpower shortages.

) The reservation of special skills and
abilities for the more dificult production
tasks.

To the extent necessary, Dopartmental pro«
curement procedurés and practices should
be modified to conform to the foregoing.
Particular attention should be paid to the
callber of personnel engaged in the nogotine
tion of contracts.

(Signed) G. C. MARSHALL,

7. Ssction 1000.400 is added as fol-
lows:

~ §1000.400 Secretary. The Secretary
establishes policies for, directs and su-
pervises the Department’s activities
with respect to procurement and related
matters. The General Counsel, as hiy
legal advisor, is the final authority on
all legal questions relating thereto. By
delegation of authority from the Secre«
tary, policies established by him are
implemented and otheér appropriate in-
structions are issued to lower echelons
by the Chief of Staff, United States Alr
Force, through the Deputy Chief of
Staff, Materiel.

8. Paragraphs (a) and (b) of
§ 1000.401 are améndegl to read as fol-
lows:

§ 1000.401 Responsibility of procur«
g activity—(a) Commanding General,
Awr Materiel Command. The Com«
manding General, Air Materiel Com-
mand, as sole “head of & procuring
activity,” is responsible for the procure-
ment of supplies and services assigned to
the procurement dognizance of the De-
partment of the Air Force except for the
supplies and services assigned to the pro-
curement cognizance of 8 jointly-staffed
and financed procuring activity estab-
lished under the provision of Part 403 of
this title. This responsibility includey
the authority to issue appropriate dele«
gations of authority, to impose limita«
tions upon the authority to enfer into
contracts, and to require such busi«
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ness clearance and approval as he may
prescribe 1n procuring activity instruc-
tions (Awr Force Frocurement Instruc-
tions) This responsibility and author-
ity extends over all activities of the Air
Force, mmcluding oversea commands, awr
attaches, and foreign missions.

“(b) Appowmniment of contracting of-
ficers. The Commanding General, Air
Materiel Command, 1s authonzed to
designate, or to direct the designation of,
1n writing, any qualified officer or civilian
official of the Department of the A
Force a contracting officer within the
meamng of that term as used throughout
Subchapter A, Chapter IV of this title,
and this subchapter.

® x & -4 &

9. Sections 1060.7¢3 fto 1000.709 in-

clusive are rescinded.
[AFP Cir. 1, 1950; AFP Cir's. 1, 2, 3, 1951]
(R. S. 161, sec. 262, 61 Stat. 500, as amended;
5 U. S. C. 22 end Sup.,, 171a. Interpret or
apply 62 Stat. 21; 41 U. S, C., Sup., 151-161)

10. Section 1001.102 1s amended to
read as follows:

§1001.102 Policy. (a) During the
periocd of the National Emergency de-
clared by the President on December 16,
1950, subject to such mstructions as may
be 1ssued by the heads of procuring activ-
ities, procurement may be effected by
Jormal advertising only when time per-
mits and delivery requirements are not
Jjeopardized by such action.

(b) The policy of the Department of
Defense s to make available to both large
and small business, the public, the press,
and others having a legitimate mterest,
information concerming invitations for
bids, and resulis of bidding on military
procurement entered into after formal
advertising. (See §§ 1001.203 and 204.)

Cross Rereaencs: For Armed Services Pro-
curement Regulation which this section im-
plements, see § 401.102 of this title.,

11, Paragraphs (b) (11) and (c) are
added to § 1001.201 as follows:

§ 1001.201 Preparation of forms. * * ¢

(b) Schedule. * = *

(11) FOBypowni. Infurtheranceof the
policy set forth 1n § 1000.312 of this sub-
chapter, lids for supplies will be 1nvited
as Ioliows:

(1) When it 1s estimated that no ship-
ment to a single destination will equal g
minimum carload lot, bids shall be i1n-
vited on the basis of delivery by the con-
tractor, all transportation charges paid
to destination (within the Continental
United States)

(ii) When it 1s estimated that a single
contract (to be awarded) will provide for
a shipment to a single destination of g
carload lot or more, bids shall be mvited
as follows:

(2) Bid A—all transportation charges
paid to destination (withim the Conti-~
nental United States) and

(b) Bid B—FOB carriers’ equpment,
wharf or freight station at a specified

“city or shipping pomt.

The mvitation for bids will prowvide
that bidders may bd on either or both
bases A and B.

(¢) Price revision. When procure
ment 1s effecied by formal advertising,
price revision articles (as distinguished
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from escalation articles) will not be in-
serted in the invitation for bids or in
any contract resulting therefror.

12. Paragraph (d) of § 1001.405 is re-
designated paracraph (e) and a new
paragraph (d) is substituted as follows:

§1001.405 Awards. °© ° ©°

(d) Transportaticn costs. In connec-
tion with bids or proposals submitted on
an FOB origin basis, transportation costs
between the source of sunply and the
designated destination point or points
will be considered in detcrmining the
lowest estimated cost to the Govern-
ment. To facilitate the evaluation of
bids and propostls and to assure accu-
rate analyses, contracting chdcers will
request the advisory cervices of loeal
transportation ofiicers to assist in detor-
mining the lowest possible transporta-
tion costs to a given point.

(e) Authorily and procedures Jfor
maling awards. (1) When a contract-
g oficer has invited and recelved bids
he will, subject to such further approval
as may he required, make the award and
execute the necessary papers, unless all
bids are rejected.

(2) When bids ore received by a con-

tracting officer not authorized to moake
the award, the bids and the abstroct of
bids will be forwarded to the eofidcer au-
thorized to make the award (anproving
oficer) with the recommsendations of
the contracting officer reczivin< the bids
ond of intermediate authorities as to the
bidder to whom the award should be
made.
[AFP Cir. 1, 1950; AFP Cir. 2, 1851] (R. 5.
161, sec. 202, 61 Stat. §00, as cmended: 5
U. 8. C. 22 and Sup., 171a. Interprct or opply
62-Stat. 21; 41 U. S. C., Sup., 161-161)

13. Section 1002.101 is amended to
read as follows:

§1002.101 General reauirements for
negotiation. During the period of the
National Emergency, contracts and pur-
chases may be negotinted pursucnt to
section 2 (c) (1) 62 Stat. 21;41U. S. C.,
Sup., 151, provided that business clear-
ance or approval as prescribed in these
procedures and applicable procuring ac-
tivity instructions has been obtained.
The Assistant Secretary of the Air Force
executed a determination datcd Decem-
ber 18, 1950 (see § 1002.201) and no fur-
ther written findings and determinations
are necessary to authorize negotiation.

Cross Rerinence: For ccetlon of Armed
Services Procurement Rezulotien twhich Ehis
section implements cee § 402,102 of this title.

14. Section 1002.201 is amended toread
as follows:

§ 1002.201 National emergency. ()
On December 18, 1950, the Assistant Sec-
retary of the Air Force executed the
following determination under cection 2
(¢) (1) of the Armed Services Procure-
ment Act 1947 (scc. 2 (e) (1), 62 Stat.
21, 41 U. S. C,, Sup,, 151)

Drrenrmiation

Authority to negotiate purcheees and cone-
tracts under eection 2 (¢) (1) of tac Armed
Services Procurement Act of 1047,

1. A National Emecrgency having been de-
elared by the Prcsident of the United States
on December 16, 1900, T hcreby determine,
in accordance with section 2 (¢) (1) of tho
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Armed Scrviecs Procurement Act of 1247,
that it 15 noceccary in the publle interest
that authority exict to male all purehozes
and controcts under cald Act by negzotia-
tlen without formal cdvertising dwring the
rcriode of gald Nationzl Emsrgency.

2. Acecsrdingly, I hereby authorzize thz ne-
gotiatlon of all purchazcs and contracts by
the Doportment of the Alr Foree under cac-
tion 2 (¢) (1) of tee Lrmed Szrvicss Pro-
curement Act of 1247 during the period of
cald Notfonol Emcrpency.

(S!oned) Eugene M. Zucisrt,
Evcenc M. ZUCDEDT,
Ascistant Sceretary of the dir Forez.

(b) All necotiated procurements wni-
tiated during the peried of the Ilational
Fmzroency will b2 accomuolished undsr
scetion 2 (¢) (1) of the Armad Servicss
Procurement Act of 1847, rather than
any other section of the act. ITach such
controct will cite section 2 (¢) (1) on ifs
face or on the cover sheef.

(¢) The reguiremant of § 1002.203 (d)
in connection with th2 approval of con-
tracts for pzrconal and profezzional
services remains in effect notwithsiand-
ing the fact that the contracts mvolved
are nezotiated under saection 2 (e) (1)
rather than section 2 (e) (4) of thz act.

15. Pararraphs (b) (2) and (@) of
§ 1002203 are amended to read as fol-
lovs:

810022063 Porsongl or professional
serpges, ¢ ¢ ®

(b) Spzcific evthorization; stafuiory
quticorities, = * *°

(2) Dcfense Appropration Act, 18951
(Pub, Law 759, 81st Cong.).

Sze. 601. During the current fiscal year, the
Sceretary of Dofence and the Secretaries of
the Afr Fores, Army and MNavy, reszaetively,
if they chould dzcm it gdvantazeous to the
atiopal Dafence, end if, in their opinions,
the esiciing facilitics of the Department of
Dcfence are inadeguate, are authorized to
procure cervices In accordance with section
15 of the Act of Auzust 2, 1946 (5 U, S. C.
§5a), but at rates for individuals not in
excess of §89 por day, and to pay in con-
nection therewith traval espens:3 of Indi-
viduals, including actunl transnortation ard
pcr dlem in lcu of subsistence while travel-
ing from thelr homes or places of business to
oficial duty station and retwrn 23 may b2
authorized by law: Prorided, that such con-
troetc may bo renetwved cnnually.

- [-) -] o E

(d) Approral reguwed. Substantive
authority for each contract of the tyn=
Qescribed in parasTaph (¢) of this sze-
tion, rerardless of amount, and each sup-
plemental agrezment or chanze orcer
mzaliny o materlal chanze tharein, must
bz obiained from the Szcretary. Accord-
insly, each such contract, supplamantal
orreement, or chanze order will contamn
the “Approval of Confract” clausz szt
{forth in § 406.105-2 of this title. To ch-
tain such authorify, heads of procurinz
octivitles shall forward to the Sacretary,
throush the Director of Procurement and
Ennineering, Beadguarters United Statss
Air Forcz, reguests for findinzs and de-
terminations, referrine spzcifically to the
epplcable statutss apd sunnorted by a
full statement of partinent faets. Such
reguests for findings and determmnations
shall b2 accompanied by the contract,
supplemental asrecment, or chanze ore
der for which approval is regussted:
Provided, however That with respect to
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individual contracts or classes of con-
tracts, the Secretary may waive the re-
quirement of submssion of the confract,

supplemental agreement, or change
order.
% * L -3 *

16. Paragraph (c¢) 1s added to § 1002.305
as follows:

§ 1002.305 Distribution of copies of
determanations and findings. * *

(¢) Determwnation under section 2 (¢)

(1) of the Armed Services Procurement
Act of 1947 A copy of the determina-
tion made by the Assistant Secretary of
the Air Force pursuant to section 2 (¢)
(1) (sec.2 (c) (1) 62Stat.21,410.8.C.,
Sup., 151) has been forwarded to the
General Accounting Office. It will not
be necessary to attach a copy of such
determination to each contract negoti-
ated under authority 6f section 2 (e) (1)
of the act. (See § 1002.101.)
[AFP Cir. 1, 1950; AFP Cir. 2, 1951] (R. S. 161,
sec, 202, 61 Stat. 500, as amended; 5 U. S. C.
22 and Sup., 17la. Interpret or apply 62
Stat. 21; 41 U. S. C., Sup., 151-161)

[sEAL] K./E. THIEBAUD,
Colonel, U. S. Awr Force,
Awr Adjutant General.

[F. R. Doc. 51-3812; Filed, Mar. 29, 1951;
8:45 a, m.]

TITLE 44—PUBLIC PROPERTY
AND WORKS

Chapter |—General Services
Administration

Subchapter B—Personal Property Management
PART 53~—DIRECTED PROCUREMENT
MISCELLANEOUS AMENDMENTS

The regulations 1n this part (formerly
41 CFR Part 53, 13 F R 8762, 15 F R,
1346) are revised as follows:

1. Section 53.5 Special supplies, para-
graph (i) Refrigerdtors,1srevised toread
as follows:

(1) Refrigerators. Portable commer-
cial and household refrigerators and low
temperature storage cabinets, with self-
contained electric or gas units, 1n con-
formance with GSA Specification No.
811, April 28, 1950, or applicable specifi-
cations developed by the requisitioning
agency. This paragraph also applies 1n
Alaska and to wholly owned Government
corporations, but does not apply to the
Department of Defense, the Housing and
Home Finance Agency, the Maritime Ad-
ministration, the Panama Canal and the
Public Health Service.

2. Section 53.5 Special supplies, para-~
graph (j) Water coolers (15 F. R. 6573),
is revised to read as follows:
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(j) Water coolers. Electric water
coolers for land use of the following.type
and sizes listed 1n Federal Specification
00-C-566B, Jily 31, 1947- bubbler style
(type I, awr-colled condenser, type II
Water-cooled condenser), sizes 5, 10, and
20; cafeteria style (type III, air-cooled
condenser; type IV water-cooled con-
denser) s1izes 20 and 30; remote style
(type V water-cooled condenser) sizes
10 and 20; and bottle style (type VI, air-
cooled condenser) size 3. This para-
graph also applies 1n Alaska and to
wholly owned Government corporations,
but does not apply to the Department of
Defense.

3. Sections 53.6 and 53.7 are added,
reading as follows:

§ 53.6 Public utility services. (a) Ex-
ecutive agencies, mcluding wholly owned
Government corporations and except as
provided 1 paragraph (¢) of this sec-
tion, shall procure needed public utility
services within the United States and its
territories and possessions under appli-
cable area-wide contracts therefor made
by the General Services Admiunstration
from time to time. (Further informa-
tion concerning such contracts may be
obtaihed from the General Services Ad-
smmstration, Public Utilities -Branch,
Washington, D. C.).

(b) Contracts for public utility serv-
ices within the United States and its ter-
ritories and possessions entered into, in
the absence of area-wide contracts as
provided 1n paragraph (a2) of this sec-
tion, by executive agencies, including
wholly owned Government corporations
and except as provided 1 paragraph (c¢)
of this section, shall be subject to such
review as may be determined by the
General Services Administration.

(¢) This -section does not apply to:
(1) the Federal Bureau of Investigation,
the Atomic Energy Commission, the
Tennessee Valley Authority and the Cen-~
tral Intelligence Agency, except to the
extent these agencies find compliance
therewith will not interfere with their
programs; and (2) the production, dis-
tribution and sale of public utility serv-
1ces by an executive agency.

(@) As used n this section, the term
“public utility services” includes, with-
out limitation, all public utility services
procurable from a public utility com-
pany- such as, light, heat and power by
electricity - gas, water and steam; com-
munications by telephone, telegraph,
teletypewriter, cable and radio, and fa-
cilities for such services.

§ 53.7 Changes wn commumcations
service. (a) Executive agencies, includ-
mg wholly owned Government corpora-
tions and except as provided in
paragraph (b) of this section, shall
make no commitment concerning a pro-
posed major change or istallation of

communications service in the United
States and its territories and possessions
until the General Services Administra-
tion has reviewed the proposed action.

(b) This section does not apply to:

(1) The Federal Bureau of Investign-
tion, the Atomic Energy Commission, the
Tennessee Valley Authority and the Cen-
tral Intelligence Agency, except to the
extent these agencies find compliance
therewith will not interfere with thelr
programs; and

(2) The Coast Guard; the Department
of Defense; the Field Engineering and
Monitoring Network of the Federal Com-
munications Commission; the crypto-
graphic circuits and equipment of the
Department of State, the communica-
tions facilities used exclusively by its
Security Division, and facllities used di-
rectly in the broadcasting operations of
the Department of State; the communi-
cations facilities used exclusively in the
enforcement activities of the Depart-
ment of the Treasury* the Post Office
Inspection Service; and the Fish and
Wildlife Service of the Department of the
Interior* the Weather Bureau’s Opera-
tional Leased Lines; and the Civil Aero-
nautics Administration’s Aeronautical
Fixed Telecommunications Services.

(¢c) As used in this section, the term
“major change or installation of coms-
munications service” means:

(1) Telephone service:

(i) Installation or removal of one or
more private branch exchange switch-
board positions;

(il) Changes from manual to dial pri-
vate branch exchange service, or vice
versa;

(iil) Installation or removal of tle
lines between private branch exchange
switchboards; and

(iv) Installation or removal of intexr-
city private line full period or forelgn
exchange services.

(2) Telegraph service:

(i) Installation or removal of Morse
telegraph, teletypewriter (Including
TWX) facsimile or other type of telo-
graph terminal equipment;

(ii) Installation or removal of local
or inter-city private line services; and

(iii) Installation or removal of Morso
telegraph, teletypewriter or facsimile tio
lines to domestic or international tele-
graph carriers.

(Sec. 205, 63 Stat. 389; 41 U, 8. C. Sup,, 236,
Interpret or apply sec. 201, 63 Stat. 303; 41
U. 8. C. Sup., 231.) ’

DertvaTION: Pers. Prop. Mgr, Regs. 13 and
14 and Gen. Reg. 7.

Dated: March 27, 1951,

RUSSELL FORBES,
Acting Admanistrator

[F. R. Doc. 51-3468; Filed, Mar, 20, 1001;
8:51 a. m.]
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PROPOSED RULE MARING

DEPARTMENT OF AGRICULTURE

Produciion and Marlketing
Aanmunisiration

[7 CFR, Part 511
ORaNGES (CALIFORNIA mﬁ ARIZONA)
U. S. STANDARDS

Notice 1s hereby given that the United
States Department of Agriculture 1s
considering the i1ssuance of United
States Standards for Oranges (Califor-
nia and Arnzona) under the authority
contained 1 the Department of Agri-
culture Appropriation Act, 1951 (Pub.
Law 759, 81st Cong., approved Septem-
ber 6, 1950) to supersede United States
Standards for-Oranges (Califormia and
Arizona) -ssued, November 26, 1949,
The standards are proposed to become
effective durmng June 1951,

All persons who desire to submit writ-
ten data, mews or arguments for con-
sideration 1n connection with the pro-
posed standards shall file the same with
M. W. Baker, Deputy Director, Fruit and
Vegetable Branch, Production and
Marketing  Admstration, TUnited
States Department of Agriculture,
South Building, Washington 25, D. C,,
not later than 5:30 p. m,, e. s. t. on the
30th day after the publication of this
notice ;n the FEDERAL REGISTER.

The proposed standards are as
follows:

§51.301 Standards for oranges (Cali-
fornia and Arizona)—(a) Grades—(1)
U. S. Fancy. TU. S. Fancy consists of
oranges of similar varietal characteris-
tics which are mature, well colored, firm,
well formed, of smooth texture for the
variety- free from decay, broken skins
which are not healed, hard or dry skins,
exanthema, growth cracks, bruses (ex-
cept those mncident to proper handling
and packing) dryness or mushy condi-
tion, and from injyury caused by -split,
rough, wide or protruding navels, creas-
ing, scars, oil spots, scale, sunburn, dirt
or other foreign matenal, disease, 1nsects
or mechanical or other means. (See
Tolerances m paragraph (¢) of this
section.)

(2) T. 8. No. 1. TU. S. No. 1 consists
of oranges of symilar varietal chardcter-
isties which are mature, firm, well
formed, of fairly smooth texture for the
variety- Iree from decay, broken skins
which are not healed, hard or dry skins,
exanthema, growth cracks, bruises (ex-
cept those mncident to proper handling
and packing) and from damage caused
by dryness or mushy condition, split,
rough, excessively wide or protruding
navels, creasing, scars, oil spots, scale,
sunburn, dirt or other foreign matenal,
disease, insects, or mechanical or other
means. Xach fruif shall be well colored
except Valencia oranges which shall be
at least fawrly well colored: Provided,
That navel oranges 1n any lot which is
destined for export and which 1s certi~
fied as meeting the standards for export
need be only fairly well colored, (See

Tolerances in parasraph (c) of this
section.)

(3 U.S. No. 2. U. S. No. 2 consists
of oranges of similar varietal character-
1stics which are mature, fairly well col-
ored, fairly firm, and which may he
slightly misshapen but not exce:sively
rough; which are free from dccay,
broken skins which are not healed, hard
or dry skins, exanthema, growth cracks,
and from serious damage cauzed' by
bruises, dryness or mushy condltion,
split or protruding navels, creasing,
scars, oil spots, scale, sunburn, dirt or
other foreign material, dicease, insects
or mechanical or other means. (See
Tolerances in paragraph (c) of this
section.)

(4) U. S. Combination grade. Any
lot of oranges may be designated “T, S.
Combination” when not less than 40
percent, by count, of the oranges in
each container meet the requirements
of U. 8. No. 1 grade and the remainder
U. S. No. 2 grade. (Sce Tolerances in
paragraph (¢) of this section.)

(5) U. S. No. 3. TU. 8. No. 3 consists
of oranges of similar varletal character-
istics which are mature, which may be
slightly spongy, misshapen, rouch bub
not seriously lumpy; which are free
from decay, broken skins which are not
healed, hard or dry skins, exanthemas,
and from serious damage caused by
growth cracks, bruises, dryness or
mushy condition, and from very serlous
damage caused by split navels, creasing,
scars, oil spots, scale, sunburn, dirt or
other foreign material, disease, insects
or mechanical or other means. (See
Tolerances in parasraph (c¢) of this
section.)

(b) Unclassified. Unclassiied con-
sists of oranges which have not been
classified in accordance with any of the
foregoing grades. The term “unclassi-
fled” is not a grade within the meaning
of these standards but is provided as a
designation to show that no definite
grade has been applied to the lot.

(¢) Tolerances. In order to allaw for
vanations incident to proper grading
and handiing in each of the forezolng
grades, the following tolerances are
provided as specified:

(1) U.S.Fancy,U.S.No.1,U.S.No. 2
and U. S. No. 3 grades. Not more than 10
percent, by count, of the fruit in any lot
may be below the requirements of the
specified grade, other than for color, but
not more than one-twentieth of this
amount, or one-half of 1 percent, shall be
allowed for decay at shipping point: Pro-
vided, That an additional tolerance of
216 percent, or a total of not more than
3 percent, shall be allowed for decay en-
route or at destination. In addition, not
more than 10 percent, by count, of the
fruit in any lot may not meet the require-
ments relating to color.

(2) U, S. Combination grade. Not
more than 10 percent, by count, of the
fruit in any lot may he below the require-
ments of this grade, other than for color,
but not more than one-twentieth of this
amount, or one-half of 1 percent, shall ba

allowed for deeay at shipping pomt: Pro-
vided, That an additional folerance of
214 percent, or a fotal of not more than
3 parcent, shall be allowed for decay en-
route or at destination. This 3 pzrcant
tolerance may b2 uszd to reduce the par-
centare of U. S. No. 1 gradas required in
the combination, provided the affected
Truits meat the requirements of U. S. No.
1 grade in other respzcis. In addition,
not more than 10 psrcenf, by count, of
the fruit in any lot may not mset the
requirements of the U. S. No. 2 grade for
color. No part of any tolerance, othzr
than that for dzcay, shall-be allowed to
reduce for the lot as a whole the parcent-
are of U. S. Wo. 1 in the comhnation, bhut
individual containers may have not more
than a total of 10 parcent less than the
percentase of U. S. No. 1 spacified: Pro-
vided, That the entire lof averages withmn
the percentage spacified.

(Q) Application of tolerancas to mndi-
vidual paclages. (1) The contents of in-
dividual packarges in the lof, baszd on
sample inspaction, are subject to the fol-
lowing limitations: Provided, That the
averanes for the entire lot are within the
tolerances specified for the grade.

(2) For packages which confzin mere
than 25 pounds, and 2 tolerance of 10
pcreent or more Is provided, individual
packares in any lot shall have not more
than one and one-half times the toler-
ance specified. ¥or packages which con-
tain more than 25 pounds and a foler-
ence of less than 10 parcent is provided,
individual packages in any lof shall have
not more than double the tolerances sp2c-
ified, except that at least one decayed
or very seriously damaged fruit may be
permitted In any package.

(3) For packagzes which confamn 235
pounds or less, indivmiduzl packages m
any lot are not restricted as o the par-
centarse of defects: Provided, That nob
more than one organge which is seriously
damared by dryness or mushy condition
or very seriously damaged by other
means may be parmitted in any package
and, in addition, enroute or at destinza-
tion not more than 10 pzrcenft of the
packases may have more than one de-
cayed fruit.

(e) Standard pack. (1) Oranges shall
te uniform in size and, when packed ix
boxes, shall be arranged according to the
epproved and recognized methods. Ezch
wrapped fruit shall be fairly well wrap-
ped.

(2) All packages shall bz well filled, bub
the contents shall nof show excessive or
unnecessary bruising because of over-
filled packages. The fruit shall bz
tichtly packed.

(3) When oranges are packed in stand-
ard nailed boxes, each box shall show a
minimum bulge of 13; inches.

(4) “Uniform in size” means that not
more than 10 percenf, by count; of the
cranges in any contalner may be one
standard size larger or smaller than the
standard size orange for the count
packed.

(5) Example of standard size orange.
The standard size orange for a 200 counf
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is that size orange which will pack
tightly 200 oranges of uniform size when
packed according to the approved and
recognized method.

(6) In order to allow for vanations
incident to proper packing, not more
than 5 percent of the containers in any
lot may not meet the requirements for
the standard pack.

(f) Standards for export. (1) Not
more than a total of 10 percent, by
count, of the oranges 1n any contamer
may be soft, affected by decay, have
broken skins which are not healed,
growth cracks, or be damaged by creas-
mg or skin breakdown, or seriously
damaged by split or protuding navels, or
by dryness or mushy condition, except
that:

(i) Not more than one-half of 1 per-
cent shall be allowed for oranges affected
by decay.

(if) Not more than 3 percent shall
have broken skins which are not healed.

(iif) Not more than 3 percent shall
have growth cracks.

;(gv) Not more than 5 percent shall be
soft.

(v) Not more than 5 percent shall be
damaged by creasing.

(vi) Not more than 5 percent shall be
seriously damaged by split or protuding
navels.

(vil) Not more than 5 percent shall be
seriously damaged by dryness or mushy
condition.

(viii) Not more than 5 percent shall be
damaged by skin breakdown.

(2) Any lot of oranges shall be.con-
sidered as meeting the standards for
export if the entire lot averages within
the requirements specified: Prouvided,
'That no sample from the containers in
any lot shall have more than double the
percentage specified for any one defect,
and that not more than a total of 10 per-
cent, by count, of the oranges mm any
container has any of the defects
enumerated in the standards for export.

(g) Definitions. (1) “Similar varietal
characteristics” means- that the fruits
%n any container are sumilar 1n color and

ype.

(2) “Well colored” means that the
fruit is at least light orange in color,
with not more than a trace of green at
the stem end, and not more than 15
percent of the remammder of the sur-
face of the fruit shows green color.

(3) “Firm” means that the fruit is
not soft or noticeably wilted or Aabby.

(4) “Well formed” means that the
fruit shows the normal shape charac-
teristic of the variety.

(6) “Smooth” means that the skin 18
of fairly fine grain, the “pebbling” 1s
not pronounced, and any furrows
radiating from the stem end are shallow.

(6) “Injury” means any defect which
more than slightly affects the appear-
ance, or the edible or shipping quality
of the fruit. Any one of the following
defects, or any combination of defects,
the seriousness of which exceeds the
maximum allowed for any one defect,
small be considered as injury*

(i) Split, rough, wide or protruding
navels, when a split 1s unhealed or 1s
more than one-eighth inch in length; or
when the navel protrudes beyond the
general contour of the fruit; or when
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flush with the contour but with the
opening so wide, considering the size of
the fruit, or the navel growth so folded
and ridged, that it detracts noticeably
from the appearance of the fruit.

(ii) Slight creasing which 13 more
than barely visible, or which extends
over more than 20 percent of the fruit
surface. -

(iii) Scarring (including sprayburn
and fumigation myury) which exceeds
the following aggregate areas of differ-
ent types of scars, or a combmation of
two or more types of scars, the serious-
ness of which exceeds the maximum al-
lIowed for any one type:

(@) Scars which are very dark and
which have an aggregate area exceed-
ing that of a circle one-eighth inch 1n
diameter.

() Scars which are dark, or rough,
or deep and which have an aggregate
area exceeding that of a circle one-
fourth inch in diameter.

(¢) Scars which are fawly light in
color, slightly rough, or with slight depth
and which have an aggregate area ex-
ceeding that of -a circle one-half inch in
diemeter.

(d) Scars which are light in color,
fairly smooth, with no depth and which
have an aggregate area of more than 5
percent of the fruit surface.

(iv) Oil spots (oleocellosis or similar
ihjuries) which are depressed or soft, or
which have an aggregafe area of more
than 215 percent of the fruit surface, or
which are green and more than 4 mn
number.

(v) Scale, if more than 5 are present.

(vi) Sunburn which appreciably
changes the normal color or shape of the
fruit, or affects more than 10 percent of
the fruit surface.

(7) “Faifly smooth” means that the
skin does not feel noticeably rough or
coarse. The size of the fruit should be
considered 1n judging texture, as large
fruit 1s not usually as smooth as smaller
fruit. Itis common for the fruit to show
larger and coarser “pebbling” on the
stem end portion than on the blossom
end. The presence of furrows or grooves
on the stem end portion of the fruit is a
common condition mn certain vaneties,
and the fruit shall not be considered as
slightly rough unless the furrows or
grooves are of sufficient depth, length,
and number as to materially affect the
appearance and smoothness of the
orange.

(8) “Damage” means any defect which
materially affects the appearance, or the
edible or shipping quality of the fruit.
Any one of the following defects, or any
combination of defects, the seriousness
of which exceeds the maximum allowed
for any one defect, shall be considered
as damage:

(i) Dryness or mushy condition when
affecting all segments more than one-
fourth inch-at the stem end, or the
equvalent of this amount, by volume,
when occurring in other portions of the
fruit. f

(ii) Split, rough, excessively- wide or
protruding navels, when more than 3
splits, or when any split is unhealed or
is more than one-fourth inch in length;
or navels which flare, bulge, or protrude
materially beyond the general contour

of the fruit; or when the navel opening
is so wide, considering the size of the
fruit, or the navel growth is so folded
and ridged, that it detracts materially
from the appearance of the fruit.

(iii) Creasing which materially weal-
ens the skin, or which extends over more
than one-third of the frult surface,

(iv) Scarring (including sprayburn
and fumigation injury) which exceeds
the following aggregate areas of differ-
ent types of scars, or a combination of
two or more types of scars, the serlous-
ness of which exceeds the maximum
allowed for any one type:

(@) Scars which are very dark and
with slight depth and which have an
aggrezate area exceeding that of a circle
one-fourth inch in diameter.

(b) Scars which are very datk, with
no depth, and which have an aggregate
area exceeding that of a circle one-half
inch in diameter.

(¢) Scars which are Sark and routgh
or deep and which have an aggregate
aree exceeding that of a circle one-half
inch 1n diameter.

(d) Scars which are dark and slichtly
rough, or with slicht depth, and which
have an aggregate area exceeding that,
of a circle three-fourths inch in
diameter.

(e) Scars which are fairly light in
color, slightly rough, or with slicht
depth and which have an ageregate ares
of more than 5 percent of the fruit
surface. >

(f) Scars which are Hght in color,
fairly smooth, with no depth and which
have an ageregate area of more than
10 percent of the fruit surface.

(v) Oil spots (oleocellosis or similar
injuries) which are depressed or soft,
or which have an aggregate area of more
than 5 percent of the fruit surface, or
which are green and more than 7 in
number.

(vi) Scale, if more than 3 scales are
present in each of three circular areas
1 mnch 1n diameter, selected as the worst
infested areas, or if more than 7 seales
are present in one of these areas.

y (vil) Suhburn which causes appre-
clable flattening of the fruit, drying or
darkening of the skin, or affects more
than 25 percent of the fruit surface.

(9) “Fairly well colored” means thot
the yellow or orange color predominates
on the fruit.

(10) “Fairly firm” means that the
fruit-may be slightly soft but is not de-
cidedly flabby.

(11) “Slightly misshapen” means that
the fruit is not of the shape char-
acteristic of the variety but is not de-
cidedly flattened, pointed, extremely
elongated, or otherwise badly deformed.

(12) “Excessively rough” means that
the skin 1s decidedly rough, badly folded,
badly ridged, or decidedly lumpy.
Heavily “pebbled” skin sholl not be con-
sidered as excessively rough,

(13) “Serious damage” means any
defect which seriously affects the ap-
pearance, or the edible or shipping
quality of the fruit. Any one of the
following defects, or any combination
of defects, the serlousness of which ox-
ceeds the maximum allowed for any one
defect, shall be considered as serious
damage:
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(1) Dryness or mushy condition, when
affecting all segments more than one-
half inch at the stem end, or the equiv-
alent of this amount by volume, when
occurring 1n other portions of the fruit.

(ii) Split or protuding navels, when
any split i1s unhealed or is more than
cne-half inch m length, or when two or
more splits aggregate more than 1 inch
in length; or navels which protude seri-
ously beyond the general contour of
the fruit; or when the navel opeming 1§
s0 wide, considering the size of the fruitf,
or the navel growth so badly folded and
ridged, that it detracts seriously from
the appearance of the fruit.

(iii) Creasing which seriously weak-
ens the skin, or which 1s distributed over
practically the entire fruit surface.

(iv) Scarring (including sprayburn
and fumgation injury) which exceeds
the following ageregate areas of differ-
ent types of scars, or a combination of
two or more types of scars, the serious-
ness of which exceeds the maximum al-
lowed for any one a:

(@) Scars which are very dark, or very
rough, or very deep, and which have an
aggregate area of more than 5 percent of
the fruit surface.

(b) Sears which are dark, or rough,
or deep and which have an aggregate
area, of more than 10 percent of the fruit
surface.

(¢) Secars which are fawrly light in
color, slightly rough or with slight depth
and which have an aggregate area of
more than 15 percent of the fruit surface.

(@) Scars which are ligcht mn color,
fairly smooth, and with no depth and
which have an aggregate area of more
than 25 percent of the fruit surface.

(v) Oil Spots (oleocellosits or smmilar
myuries) which are depressed or soft,
or which have an ageregate area of more
than 10 percent of the fruit surface.

(vi) Scale, if more than 9 scales are
present 1n each of three circular areas
1 inch 1n diameter, selected as the worst
mfested areas, or if more than 19 scales
are present in one of these areas.

(vii) Sunburn which causes dec:ded
flattening of the fruit, drying or dark dis-
coloration of the skin, or affects more
than one-third of the fruit surface.

(viii) Growth cracks that are leaking,
gummy, or not well healed.

(14) “Slightly spongy” means that the
fruit 1s puffy or slichtly wilted but not
fi bby.

(15) “Misshapen” means that the fruit
15 decidedly fiattened, pointed, extremely
¢ ongated or otherwise deformed.

(16) “Very serious damage” means any
cdefect which very seriously affects the
appearance, or the edible or shipping
auality of tHe fruit. Any one of the fol-
lowing defects, or any combination of de-
fects, the seriousness of which exceeds
the masimum allowed for any one defect,
shall be considered as very serious dam-
age:

(i) Split navels which are leaking,
gummy, or not well healed.

(ii) Creasing which 15 so deep or ex-
tensive that the skin 15 very serously
weakened.

(ili) Scarrmg (including sprayburn
and fummgation injury) which exceeds
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the following aggregate areas of dificrent

types of scars, or a combination of both

types of scars, the serlousness of which

%ceeds the maximum allowed for one
e:

(a) Scars which are very dark, or very
rough, or very desp and which have an
ageregate area of more than 10 percent
of the fruit surface.

(b) Scars which are dark, or roush, or
deep and which have an camrenate arep
?f more than 25 percent of the fruit sur-

ace.

(iv) O1il spots which are badly sunken,
or soft.

(v) Scale which are €0 numercus or
large that the appearance of the fruit is
very serfously affected.

(vi) Sunburn which seriously aficets
more than one-third of the fruit surfoce,
or causes dark discoloration aagrerating
more than § percent of the fruit surface,
(Pub. Law 759, 815t Cong.)

Done at Washington, D. C., this 27th
day of March 1951,

[searl Jomt L Tmourson,

Assistant Administrator Pro-
duction and Lierl:cting Ad-
mnstration.

|F. R. Doc. 51-3E82; Flled, Mar. £3, 10561;
8:50 a. m.]

[7 CFR, Part 521

U. S. StawpArps For GraApcs oF Ca 16D
MARISALADE

EXTENSION OF TLIE

Notice is hercby given of an extension,
untl April 13, 1951, of the period of time
within which written data, views, and
arguments may be submitted by inter-
ested parties for consideration in con-
nection with the proposed issucnce of
United States Standards for Grodes of
Orange DMarmalade. ‘The proposed
standards are set forth in the notice
which was publiched in the Fcoerar Rrg-
1sTER on February 14, 1951 (16 F. R, 1550).

Done at Washington, D. C., this 27th
day of March 1951.

[searl Jorn 1. THOLIPSON,
Assistant Administrator, Pro-
duction and Ilarketing Ad-
munstration,
[F. R. Doc. 51-3881; Filed, IMar. 29, 12513
8:68a.m.]

[7 CFR, Part 729 1

DISTRIBUTION OF PROCEEDS RECEIVED BY
Corrzroprty Crepir ConrronaTIion Enont
SALE or ExCESS VIRGRIIA AWD VALENCIA
TYPES OF PEANUTS roR CLEANING AND
SHELLING

NOTICEC OF PROFOSED RULE IIAKING

Pursuant to the applicable provisions
of the Agricultural Adjustment Act of
1938, as amended (7 U. S. C. 1301-1376),
the Secretary of Agriculture is preparing
to formulate regulations governing the
distribution of proceeds realized from
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the sale of Virginia and Valencia typzssof

neess pecmuts of the 1930 crop whica
were delivered to or marketed throusa
onencies desicnated by the Secrctary.
Payments are proposed to bz mads o
producers who delivered such typss of
excess peanuts to designatzd agenciss,
In gecordance with the following psr-
tinent provisions of ssction 353 (g) of
the act.

If the total acreage of peonuts nicled or
threched on thc farm dozs nat exzzed the
total acreng2 of poanuts plehed or thveshzd
on the form in 1047, raymont of the market-
ips ponalty as provided In subszciion (a)
will not ke requircd on any excess pzonuts
whlch are delvered to or marketcd throuzh
en coensy or ozencles deciznated ecch yeor
by the Sccretary, © * * Fer oll poonuts
£y delivercd to o deslzmated azencr under
this cubcection, praducers chall k2 pid fir
the portion of the lob coastituting ezcess
Feoanutg, the prevelling market value thareof
for cruching for ofl (but not more than tze
pric2 rcezived by cushk asency from the sale
of cuch poanuts), lecs the ~ted cost of
ctoring, hondiing, and s3llins sueh pzanuts:
Frovided, Toat for the 1829 cxon If the Seore-
tare d-otormines that the supnly of eny tyne
of poanuts is incufiziznt to mset the de-
mond for cleaning and chelllny purpozcs at
priess at which the Commeodity Credit Cor-
poration may o2l peanuts ovnzd or con-
trolled by it for cuch purnozss, the S:zeretory
eaall permit the calz, for clezning and sh2ll-
inm, of the execes peanuts of such typs =0
dclivercd. Such colzs gholl b2 In guontitiss
neeeccary to mect suen demand and at priczs
net lezs thon thoze at which the Come-
modity Credit Corporation may £21 reznuts
owned or controlled by it for cleoning and
chelling., The procceds recelved from the
cala of such peanuts of such typ2 for clean-
in5 and chelliny chall, after deductlon of
the price pald to producers and cther costs
ineurrcd in connection therewith, includiny
cstimated cost of proration, bz prorated
rroportionately amony all of the producers
deliveriny exsecs peanuts of such typz to
declomated  ageneics  under this
ﬁgn L4 o <

Virgdnia and Valencia typas of pzanuts
of the 1950 crop were declared to b2 in
chort supply on Qctober 6, 1950 (15 F. R.
€333)

Commoadity Credit Corporation was
desirmated by the Sccerefary of Agricul-
ture as the agency to which excess psa-
nuts could be delivered pursuant fo
szction 359 () of the act, with authority
to utilize shellers, crushers, warchouse-
men, and other persons as its azzants fo
receive, handle, and dispos2 of such ex-
ce33 pzanuts (15 P. R. 4739).

It is proposed that the rezulations gov-
erning the distribution of precseds from
the sale for cleaning and shelling of ex-
¢c3s pzanuts of the Virmnia and Valen-
cla types will include the folloving prin-
cipal points:

1. The final dates for deliveries by vro-
ducers of excess pzanuts to Commodity
Credit Corporation, in order for such
producers to share in the distribution of
sales proceeds on the basis of such da-
Yveries, will bz approximately Iiay 1,
1951, in the cas2 of Valencia typz peanuts
and June 15, 1931, in the case of Virgima
type peanuts.

2. The total quantity of excess peanuts
of each type delivered to Commodity
Credlt Corporation, and the quantity de-
livered from each farm, will be deter-

E3C~-
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mined from memoranda of sale issued
from excess oil marketing cards pursuant
to the Marketing Quota Regulations for
the 1950 crop of peanuts (15 F R. 4739)
and such quantities will not include any
peanuts acquired by seed shellers in con-
nection with shelling producers’ peanuts
for seed.

3. The total amount of ‘money to be
prorated among producers for each type
of pzanuts will be determined by deduct-
ing from the tofal proceeds received by
Commodity Credit Corporation.from the
sale of excess peanuts of such type for
cleamng and shelling, the estimatad costs
of proration and the total.of the amounts
paid to producers with respect to peanuts
of such type delivered to Commodity
Credit Corporation (which amounts re-
fleet deductions made i determmimng
prevailing oil prices to cover the esti-
mated costs of storing, handling, and
selling excess peanuts)

4, The rate of payment to be made to
producers for each type of peanuts will
be determined by dividing the total
amount to be prorated for each type by
the total pounds of excess peanuts of
such type delivered to Commodity Credit
Corporations without regard to grade or
quality of the peanuts so delivered.

5. Where more than one producer 1s
interested in the Virgimia or Valencia
type of excess peanuts produced on a
farm and delivered to Commodity Credit
Corporation, each producer’s poundage
share with respect to each type will be
determined by multiplying the produc-
er's percentage share for such type
(determuned from the 1850 Performance
Report Form PMA-578 for the farm)
by the total pounds of excess peanuts
of such type produced on the farm and
delivered to Commodity Credit Corpora-
tion, unless such poundage share 1s
redetermined by the PMA county com-
mittee on the basis of evidence submitted
by producers on the farm.

6. Each producer will be required to
sign an application for payment certi-
fying to the correctness of his percent-
age share and poundage share. The
amount due any producer who cannot be
located to sign an application for pay-
ment will be held 1n abeyance pending
lIocation of such producer. 7

7. Any amount payable to a producer
will be subject to set-off for any in-
debtedness of the producer to the United
States or any agency thereof.

Prior to 1ssuance of the regulations,
consideration. will be given to any data,
views, and recommendations relating
thereto which are submitted in writing
to the Director, Fats and Oils Branch,
Production and Marketing Admimstra~
tion, United States Department of Agri-
culture, Washington 25, D. C. All sub-
missions must be postmarked not later
than 10 days from the date of publica-
tion of this notice i1n the FepEran
REGISTER.

Done at Washington, D. C., this 26th
day of March 1951,

[SEAL] F K. WOOLLEY,

Acting Admwnisirator

[F. R. Doc. 51-3858; Filed, Mar., £9, 1951;
8:49 a. m.]
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[ 7 CFR, Part 9291
[Docket No. AO 228] =

HANDLING OF MILK IN MUSKOGEE, OKLA.,
MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP-
TIONS THERETO WITH RESPECT TO PRO-
POSED MARKETING AGREEMENT AND ORDER

Pursua{nt to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 ef seq.)
and the applicable rules of practice and
procedure, as amended, govermng the
formulation of marketing agreements
and marketing orders (7 CFR Part 900)
notice 1s hereby given of the filing with
the Hearing Clerk of this recommended
decision of the Assistant Admmustrator,
Production and Marketing Admimstra-
tion, United States Department of Agri-
culture, with respect t8 a proposed mar-
keting agreement and to a proposed
order, regulating the handling of milk
1 the Muskogee, Oklahoma, marketing
area.

Interested parties may file written ex-
ceptions to this decision with the Hear~
“ing Clerk, Room 1353, South .Building,
United States Department of Agricul-
ture, Washington 25, D. C., not later
than the close on the 20th day affer
publication of this recommended deci-
sion In the FEDERAL REGISTER. Excep-
tions should be filed 1n quadruplicate.

Prelimwnary statement. The public
hearing, on the record of whach the pro-
posed marketing agreement and the pro-
posed order were formulated, was called
by the Production and Marketing Ad-
ministration, United States Department
of Agrniculture, following receipt of a
petition filed by the Muskogee Dairy
Farmers Association, Muskogee, Okla-
homa, and was held at Muskogee, Okla-
homa, November 6 through 10, 1950,
pursuant to notice thereof which was
1issued on October 19, 1950, (15 F R.
7050 ‘The period from November 10,
1950 through January 2, 1951, was re-
served for interested parties to file briefs
on the record.

The material 1ssues of record related

1. Whether the handling of milk pro-
,duced for the Muskogee, Oklahoma, fluid
milk market 1s 1n the current of inter-
state commerce or directly burdens, ob-
structs, or affects interstate commerce
i milk or its products;
2. The need for regulation;
3. The extent of the marketing area;
4. What milk should be priced under
an order-
5. The classification of milk;
6. The level of class prices to be paid
and means of determining such prices;
To The type of pool and base rating
method of distributing returns to pro-
ducers; and
8. Admnistrative provisions.
Findings and conclusions. The fole
lowing findings and conclusions on the
material 1ssues decided herein are hereby
made upon the basis of the record of the
hearing:
1. 'The handling of milkan the Musko-
gee, Oklahoma, marketing area 1s in the
current-of interstate commerce, and di-

rectly burdens, obstructs, or affects Inter-
state commerce m milk and its products.

The record shows that millz producers
Jocated in Arkansas hold psrmits for the
production of milk for the Muskogeo
market and that such production is beint
recerved by Muskogee handlers a3 a part
of their regular supply. Also during 1949
and the early part of 1950, milk was xe=-
cewved by a Muskozee handler from pro-
ducers located in Missourd.

Milk of the regular approved supply
for the Muskogee market also moves to
pomnts outside of the State of Oklahoma.
Milk and milk products are distributed
regulorly by a Muskogee handler in com-
munities of northwestern Arkansas and
southeastern Kansas. This handler also
packages milk in his Muskogee plant for
distribution in Fort Smith, Arkansas,
Substantial shipments of bulk milk for
fluid use have been made to the State of
Texas.

Substantial interstate commerce oc-
curs with respect to milk produced for
the Muskogee market and with respect
to dawry products manufectured from
such milk. During the months of soa-
sonally high production surplus milk is
normally disposed of to manufacturine
plants located in Arkansas and Okla-
homa. The products made from such
surplus milk include butter, cheese, and
condensed milk which are sold on the
national market.

It 15 evident, therefore, that the han-
dling of milk produced for the Muskogee,
Oklahoma, marketing arez is in the cur-
rent of interstata commerce, and directly
burdens, obstructs, or affects intarstate
commerce in milk and its products.

2. Marketing conditions in the Mus-~
kogee, Oklahoma, marketing area
justify the issuance of & marketing
agreement and order. A cooperative bars
gammg association representing a sub-
stantial number of producers has for
some years negotiated with the two
major handlers serving the Muskogeo
market. For 1950 a verbal agreement
was negotiated whereby these handlers
were to pay for their milk on the basly
of its use in two classes. The higher
priced class would include milk sold for
fimid consumption as milk 6r milk prod-
ucts required by the local health ordi-
nance to be made from Grade A milk,

-and the lower priced class would include

milk used for the production of other
milk products. TUnder the agreed
scheme, the class use value of milk was
to be returned to producers by a “base”
plan under which each producer was to
receive the higher or “base" price for
an amount of milk equal to the same
percenfage of his established base as
the percentage of fluid milk and milk
product sales of the handler was of tho
total of established bases of all producers
of the handler.

Muskogee handlers, however, do not
confine their buying activities to milk
received at their Muskogee plants and
the producers’ assoclation represents
only & few producers who deliver to other
receiving stations, The agreement under
which milk was fo be bought in 1950
was interpreted differently by the asso-
ciation and by one handler with respect
to what receipts and sales should he™

N



Friday, Harch 39, 1851

included 1n determining percentages of
base milk for which preducers were to
be paid. Milk received at all points by
this handler 1s moved to s Muskogee
plant where all hottling operations are
conducted, after which some milk 1s
transferred to distribution pomts, which
1n some 1pstances are at the same loca-
tions as the handler’§ recexving stations.
The association believed the agreement
provided for the inclusion of all receipts
from producers who had established
bases and for all sales. The handler
msisted that receipts at certamn receiv-
mg pomts and sales in certamn areas
should not be included. He also believed
that bases should be included for some
producers who had not established bases
during the regular base-setting period,
and he computed and made payments on
this basis. Since receaipts at certain
pomts and sales 1n certam areas were not
disclosed, the gssociation had no means
of knowing to what extent the returns of
its members and other producers paid
on the same basis truly reflected the
use of their milk, Since July 1, 1950,
this handler has made no records avail-
able to the association from which the
utilization of any of his receipts can be
determined.

Preducers delivering to outlymg re-
ceiving stations were shown to have been
paid difierent prices for different per-
centages of established bases than those
delivering to Muskogee. The record does
not reveal that at any time producers
delivering to recewving stations were paid
less than the base price for established
base deliveries, while producers deliver-
g to Muskogee plants were for many
pay periods paid less than the base price
for a portion of their established bases.
The differences in prices paid were not
shown to be related to location or haul-
mg adjustments. The differentials used
m adjusting producer prices for the but-
terfat content of milk also varied without
relation to the value of such butterfat.
Handlers have also had differing costs
of milk used for imd use.

The agreed plan failed to recogmze
that individual producers do not at all
times deliver milk equal to their estab-
lished bases or the percentage of such
bases determined under the plan. As a
result the aggregate quantity of milk
paid for at the higher price did not equal
the volume of sales used in the computa-
tion of the base ratios. While some at-
tempts at correction were made after
this fact was discovered, handlers had
for several months prior to the hearing
disregarded these discrepancies entirely
in computing their payments. The testi-
mony of one handler witness indicates
that this was done in lieu of a downward
adjustment of prices which handlers
proposed but failed to negotiate with the
association.

As a result of these factors the mar-
keting plan negotiated for 1950 has not
worked and it does not appear that pro-
ducers and handlers are able by negotia~
tion to work ouf a plan whereby the difii-
culties can be adjusted so that equity to
all producers and egual costs to handlers
will result. The fact that at the hearing
handlers offered to waive the necessity of
testimony concerning need for regula-
tion strongly supports these conclusions,
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A marketing acreement or order I3
needed to establish uniform prices to
handlers for milk in accordance with its

‘use and to provide for equitable distribu-

tion of returns aomong producers. The
auditing of the utilization of all mill: re-
ceived by handlers and the checking of
butterfat tests and weights of producer
mills will aid in establishing and moin-
taxmng stable marketing conditions by
assuring producers that they will receiva
& proper accounting for thelr milk,

3. The marketing area should in-
clude a1l the territory within the bound-
aries of the cities of Xuskonee, Dic-
Alester, and Tehlequah, Oklahoma.

Two proposals for definine the mar-
keting area were made prior to the hear-
ing. The Muskogee Dairy Farmers
Ascoclation proposed the territory with-
in the city limits of Muskogzee, and the
townships of Harris and Darlin~ in
Muskozee County, Oklahoma. Two
major handlers with milk bottling plants
lccated vwithin the city of MMuskezee pro-
posed that the area include all of terri-
tory within the countries of Lus:osee,
Wagoner, Cherokee, Adair, Sequoyzh,
Haskell, Le Flore, Latimer, Pushma-
taha, McCurtin, Choctan, Atoke, Pitts-
burg, McIntosh, Hughes and Seminole.

The two principal handlers with
plants in Muskogee distribute millz over
a wide area. Much of this area, how-
ever, is rural territory and small tovms
with no effective health requirements of
their own. In such areas milk distribu-
tion, except for an occasional small pro-
ducer-handler, is entirely by Miustozee
handlers or by handlers from other cities
outside the areas proposed by either
proponents or handlers., In the hearing

-handlers conceded that it would not be

feasible to extend resulation to an ares
as extensive as that they had proposed.
They contended, however, that the
marketing area should include the cities
of Muskogee, Tahlequah, McAlester,
Westville, Stillwell, Sallisaw and Potezu,
The townships of Harris and Darling in
Muskozee county have no substantial
urban population to distinguish them
from other rural territory.

Muskogee handlers distribute a sub-
stantial portion of the milk sold in the
cities of McAlester and ‘Tahlequah.
Health requirements for preduction and
processing of milk sold for fluid con-
sumption in the citles of XMuskonee,
McAlester, and Tahlequah are similar,
There is a local handler in each of the
cities of McAlester and Tahlequah who
competes with Muskogee handlers for
sales of fluid milk in these citles, Such
handlers also compete vwith Muskesee
handlers in purchasing their supplies of
milk. 'The major volume of thelr sales
are in the area proposed and their prin-
cipal competition for sales bzyond the
limits of the proposed area is twith
Muskogee handlers. The definition of
the marketing area hereln provided for
will result in the regulation of substan-
tially all of the Grade A milk distributed
in the outlying rural areas without at
the same time making milk which is not
proeduced in conformity with Grade A
regulations subject to the pricing, pool-
ing and other regulatory terms of the
order,

TWhile these citics do naf reprezznt the
cntire area of distribution of 1Tus=czee
handlers, they anpzar to be the vrincinzl
centers of population in vhch z sub-
stantial portion of the total milk distri-
bution is made by MMushozee handlzrs.
In the four other cities proposzd by tha
handlers, it appzars that distribuation by
MIusizocee hondlers represants somewhat
lezs of the totol distribution in such
citics ond there was no indication that
the health reguirements of such cities

sqre comparable to the three cities recom-

meonded for inclusion in the area. In
come of these citles and towns mill: 15
olco distributed by some milz dealers
from Fort Smith, Arkansas, a marzef
somewhat comparable in size to Mus-
kozee ond iIn which some milk is 2lso
distributed from Muskozee. Since Fort
Smith is not included in the marzefing
area, however, the marketinz ares
chould bz £o definzd that no Fort Smith
millz dealer would be rezulated merely
because of his salzs in these cutlying
citics and towns.

4, The mill to Re priced under the
order should b2 that which is produced
under the inspection of the approprzte
hezlth authority of the marketing area
for consumntion as Grade A milk, and
which is rezularly delivered to a plant
distributing such milk on roufes m the
maorketing arez or to a recaiving plant
supplying such milk to a disfributing
plant. The milk distributed in the mar-
ketinT area is inspected by the hezlth
authorities of the cities of MIuskozea,
McAlester, and Tahleauah, which re-
quire fiuid milk, cream and certain other
products to b2 of Grade A quality.

The milk to be priced and pooled un-
der the order should be that which con-
stitutes the reg souréZ of supply for
the marketing area. ‘The regular source
of supply may bz delineated by provid-
ins appropriate definitions of the fol-
lIowing terms: “approved plant,” * -
dler,” and “producer.”

“Approved plant” should be defined
as a millz plant approved by any healih
authority having jurisdiction-in the
marketing area from which milk, skhm
mill;, buttermilk:, flavored millz, flavored
milk drinlis, or cream are disposed of
for fluid consumption in the markefinz
area on wholesale or retail routes, in-
cluding plant stores. The definition
should also include a plant which serves
as a recelving station for producer milx
by recelving, weighinz, and commngz-
lin such milk for smpment fo a plant
dezeribed above. The apvoroved planf
definition should exclude, however,
plants which are not rezularly supply-
ing milk to the market, but furnish such
supplies only auring temporary periods
of shortages. The inclusion of such
plants would result in pricing milk not
produced primarily for the market and
would, therefore, he beyond the in-
tended scope of the order.

“Handler” to whom the rezulafory pro-
visions of the order are applicable, should
be defined as an operator of an “approved
plant” in his capacify as such, and & co-
operative association with respect fomilkz
which it cauzes to be diverted from an
approved plant to an unaporoved p.ont
for its accounf. Proprietary handias
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may not always be in a position during
periods of high production to accept milk
from all regular producers or arrange
for temporary diversion of milk, even
though the production fromaliproducers
may be needed to supply the market dur-
ing lower production periods. The pro-
vision that a cooperative association may
be a handler even though it does not op-
erate o plant will make it possible for the
association to maintain any milk which
it causes to be diverted under the pricing
and pooling provisions of the order. This
*will permit all regular producers to re-
cewve the regulated price and should fa-
cilitate the marketing of surplus milk.

“Producer” should be defined to include
those persons, other than producer-han-
dlers, who produce milk under a dairy
permit or rating 1ssued by any health au-
thority having jurisdiction in the mar-
keting area for the production of miik to
be disposed of for consumption as Grade
A milk, and which 1s received at an ap-
proved plant, or diverted from an ap-
proved plant to an unapproved plant.
This definition would mclude all pro-
ducers who regularly supply the market-
ing area with milk of Grade A quality.
A producer regularly supplying the mar-
ket should not lose his status as such dur-
g temporary periocds when a handler
diverts his milk from an approved plant
for the handler’s account. Producer-
handlers (those who distribute only milk
of their own production) should not be
inecluded 1n fhis definition since such per-
sons normsally’ disposed of to handlers
only that milk which 1s 1n excess of theiwr
own sales to retail customers. Therefore,
they should not share the returns from
Class I sales with producers who regu-
larly supply the handlers with milk. In
order to prevent duplic3tion i the regu-
lation of prices, persons whose milk 1s
priced under another Federal order are
not to be included as producers under this
order.

5. The order should provide for two
classes of milk,

Class I milk should include all skim
milk and butterfat disposed of i the
form of milk, skim milk and buttermilk,
flavored milk, flavored milk drinks,
cream, cultured sour cream, and any
other product required by the appropri-
ate health authority of the city of Mus-
kogee to be made from Grade A milk, It
should also incilude all skim milk and
butterfat not specifically accounted for
as Class IT milk,

Class II milk should include all skim
and butterfat (1) used to produce any
product other than those defined as Class
I milk, (2) disposed of for livestock-feed,
(3) shrinkage up to 2 percent of receipts
from producers, (4) shrinkage of other
source milk, and (5) mventory varations
of Class I milk.

The proposal of the handlers to provide
for a Class ITI classification for surplus
butterfat utilized in the manufacture of
butter should not be adopted. The clas-
sification of all manufactured products
which are not required to he made from
Grade A milk as Class II milk gives due
consideration to the general average
level of prices of milk fordiversifiedman-
ufacturing uses. The adoption of this
Pbroposal would classify and price such
butterfat from milk of Grade A quality
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below the general average level of the
prices paid for milk for manufacturmg
purposes and such a lower priced class
was not shown to be necessary in order
to dispose of the probable amounts of
surplus milk,

The producers proposed classification
ito two classes approximately as seb
forth above. They first proposed that
cottage cheese and aerated products be
mcluded in Class I milk, but later pro-
posed that cottage cheese or any other
products not required to be made from
Grade A milk be classified as Class IL
milk, ’

The products included in Class I milk
are those required by the appropriate
health authorities to be processed from
Grade A milk. Furthermore the prod-
ucts are those which have been included
under the accounting between handlers
and the cooperative association supply-~
ing them. None of the products. in-~
cluded 1 Class XX are requred to be
made from Grade A milk. Such prod-
ucts as butter, cheese, condensed and
evaporated milk, and other manufac-
tured dawry products, which are not re~
quired by the health authorities to be
made from Grade A milk are normally
processed from Nongrade A milk but
may contain Grade A milk af times when
handlers’ supplies of Grade A milk are 1n
excess of Class I sales. It 15 considered
necessary, at such times, when producer
receipts of Grade A milk are 1n excess
of sales to move excess milk into manu-
facturing channels.

A shrinkage allowance is included also
in Class II milk. Producers proposed
that shrinkage up to 1 percent of receipts
from producers be classified as Class II
milk and shrinkage imn excess of this
amount be classified as Class I milk,
Handlers offered testimony to indicate
shrinkage experience over a period of
time ranged from less than 1 percent
to more than 5 percent. It 1s concluded
that the maximum shrinkage allowance
on unaccounted for producer. milk to be
included 1n Class II milk should be 2
percent. It appears that a 2 percent
shrinkage allowance 1s reasonable for
milk plant operations and such allowe
ance 15 comparable to other markets
under regulation. Any shrinkage of pro-
ducer milk in excess of that allowed to
be classified as Class IT milk should be
accounted for as Class I milk., No limit
15 placed on the amount of shrinkage in
other source milk allowed as Class II
milk since such milk would be deducted
from the lowest available use classifica~
tion under the allocation provisions of
the order. -

Provisions are included herem for the
classification of milk when it 15 trans.
ferred or diverted in the form of milk,
skim milk, or cream from an approved
plant, to an approved plant of another
handler, to producer-handlers, and to
unapproved plants. Transfers or diver-
sions to an approved plant of another
handler may be classified as agreed upon
between the parties to the transaction,
subject to the requirement that producer
milk shall ‘have priority over other
source milk for Class I use. Transfers
or diversions %o producer-handlers
should be Class I milk since such per-
sons’ operations are primarily confined

to Class I milk., Transfers or diversions
to unapproved plants within 185 miles
of an approved plant should be Class X
milk, unless the market administrator
is permitted to audit the records of xa-
ceipts and utilization at the unapproved
plant to determine the classification of
all of the receipts of milk at such plant
which ‘would thereby subject the miilk
to reclassification or to the allocation
provisions that insure producers the
higher use classification available to
them on a monthly use basls. Trang-
fers or diversions to unapproved plants
beyond 185 miles from an approved plant
should be classified s Class I milkk, The
record shows ample manufacturing fa-
cilities within the 185-mile limit to
handle all surplus producer milk and
no reason was shown for the necessity
to move milk for manufacturing pur-
poses to more distant polnts. Testimony
disclosed shipments of milk for fluld
use, under certificate as Grade A, to
points beyond the 185-mile limitation.

The order further provides that skim
milk and butterfat recelved by handlers
from sources other than producers shall
be allocated to the lowest use in the
handler’s plant. This is necessary to
prevent other source milk from displac-
ing the milk of producers who constitute
the regular source of supply of the
market.

6. Class prices. Class I milk prices
in this area should be based on prices
paid for milk used for manufacturing
purposes. Prices paid for milk used for
fluid purposes in this area have been
closely related to prices paid for milk
for manufacturing purposes. Produc-
tion and marketing of milk for each typo
of outlet are subject to many of the same
economic factors, Since the market for
most manufactured products Is country-
wide, prices of manufactured dalry
products reflect many of the changes
in the general economic conditions af-
fecting the supply and demand for milk,
Moreover, butter, powder, and cheeso
prices, or the prices pald by condensaries
with differentials over these basic or
manufacturing prices are frequently
used to establish fluid milk prices in
those areas where the production of
manufacturing quality milk is a signifi-
~ant factor in the total potential supply
of milk for the market. The production
of manufacturing quality milk in the
supply drea of the Muskogee area 1s o
significgnt factor in the availability of
milk for this market indicating the feas-
ibility of a Class I pricing formuls based
on the prices of milk for manufacturing
uses, Differentials over the basle for-
mula are needed to cover the cost of
meeting quality requirements in the
production of market milk and to fur-
nish the necessary incentive to get such
milk produced.

The basic formula price to be used in
establishing the current delivery perlod
price for Class I milk of 4.0 percent but-
terfat content should be the highest of
the following for the preceding month:
the prices paid to farmers at 18 millke
manufacturing plants in Wisconsin and
Michigan for milk of 3.5 percent buttore
fat content adjusted to a8 4.0 percent
basis; a formula price based upon the
market price of butter and powder; or
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the average price paid to farmers for
milk of 4.0 percent butterfat content by
specified lccal manufacturing plants,

Pricing of producer milk on g 4.0 per-
cent butterfat basis follows the usual
custom of the market and no objection
was made to the proposal. The compg-
nents of the basic formula price heremn
decided upon are the same as those i
efiect 1n the Tulsa market. A correlation
of the movement of prices 1n the two
markets is necessary since certain of the
Muskogee handlers comvete with Tulsa
handlers for supplies and sales. ‘The use
of the previous month’s menufacturing
values 1n determiming the basic formula*
‘price for the current delivery period per-
mits handlers to know thewr milk costs
at the time of purchase and is consistent
with. the practice 1n the swrrounding
Federal order markets.

The differentials over the basic for-
mula price for Class I milk under this
order should be $1.45 per hundred-
weight during the months of April
through June of each year, and $1.85 per
hundredweight for the months of July
through”March.

These difierentials are those which
are now included in the Tulsa order.
The supply areas for this market and
for the Tulsa market overlap. Produc-
tion conditions for the two markets are
therefore similar. The quality of milk
requred by the local health ordinances
in the two markets and demand condi-
fions for milk are also sumilar. These
similarities require t#at pricing arrange-
ments for Class I milk in the two mar-
kets be 1dentical. For this reason also,
the same provasion for preventing con-
tra-seasonal movements in Class I prices
is provided in this order as is contained
1n the Tulsa order.

For the 12-month pericd (December
1949-November 1950) ending with the
month of the hearing the average class
price which these differentials and basic
formula prices would have produced
would have been $5.06. per hundred-
weight. During the entire period the
negotiated price of the Muskogee NMarkeb
was $5.00 per hundredweight. Hence,
had the Class I pricing method heremn
adopted been 1n effect m a recent period
it would have resulted in prices at ap-
proximately the same annual level as
those that were negotiated; there would,
bowever, have been some seasonal
variation in this level.

‘The price for Class II milk should be
established on the average price paid
for ungraded milk by a group of rela-
tively large manufacturing plants 1n or
near the milkshed. This method of ar-
rving at the Class ITI price was proposed
by the producers. Handlers offered no
material objection to the method but did,
however, propose alternatives to cer-
taln manufacturing plants selected by
the proponents. The group of plants se-
lected should. be' representative of the
prices being paid for milk by manufac-
turmg plants in the Muskogee milkshed,
since Muskogee handlers have limited
manufacturing facilities and milk which
1s in excess of the needs of the markef
for Class I use 1s at times sold to such
outlets. The plants to be named as a
basis for establishing the Class II price
are those of the American Foods Com-
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pany, Miami, OXlahoma, the Hawk
Dairies, ‘Tulsa, Oklahoma, the NMusiionce
Dairy Products Company, MMuchoZee,
Oklahomg, and the Pet LIl Company,
Siloam Springs, Arkansas,

The class prices determined for milk
of 4.0 percent butterfat content should
be adjusted by butterfat differentials to
determine the value of milk of the actual
butterfat content used by a handler in
each class. The Class I butterfat differ-
ential should be based on 1.25 timss the
price of 92-ccore butter in the Calceso
market and the Class II butterfat differ-
ential should be based on 1.15 times the
price of 92-score butter in such maxict.
‘These are the same butierfat difieren-
tials as are provided for in the Tulxa
order and they will tend to mainiain
prices betwreen the two markets in cloze
relationship.

Provisions for making location adjust-
ments 1 the prices paid producers for
milk delivered to certain rcceiving plants
and lecation allowances to handlers on
milkk moved to the marketing area from
these plants should te provided.

There are four receivinzg stations
which are operated by a Muscgee han-
dler. They are located at Hugo, Miami,
and Poteau, Oklahoma, and Fort €mith,
Arkansas, At all of theze plants Grade
A milk is received, weished, comminnied
and moved to the handler's NMuckozece
distributing plant or prceessed into
manufactured products. In addition to
the recelving operations the plants ab
Hugo, Miami and Fort S€mith are dis-
tributine points for certzin outlying
markets served by the Muskcrce handler,

With minor exceptions, this handler
has not paid the same price for millz
delivered to receiving stations as for
milk delivered to his Muskcgee plant.
In some instances the prices paid pro-
ducers delivering to the outlyinz plonts
have been aligned with prices paid by
other purchases of millz in the lccallty
and they have not, therefore, clways
been correlated with the price of milk for
the prumary market.

The purchases of milk at Hugo and
Fort Smith are entirely incidental to the
distribution activities of the handler in
those areas and the level of prices that
must be paid producers delivering to
these points may be expzcted to ke equal
to or in excess of that for milk delivered
to Muskogee. To provide location ad-
justments for milk received at Hugo and
Fort Smith would apparently require the
handler to pay premiums to meet the
competitive prices for milk in theze
areas. If is probable that at Hugo pre-
miums will be required in any event, as
prices in that area are apparently usu-
ally substantially higher than ab
Muskogee.

The receipts of mills at 2Iinmi and
Poteaw appear to be more closely idcn-
tided as o part of this handler's supply
for general distribution. Location ad-
Justments are provided with respact to
these pomnts. ‘The adjustments provided
at Miami will align Rluskogee prices ob
that point with those of the Tulsa order.
A Tulsa handler also receives millz at
Miami and the distances from Miami to
Tulsa and to Muskogee are comparable.
'The adjustment at Poteau Is slichtly less
on the basis that Poteau is somewhab
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nearer Mushkozee, so that less transpor-
tation costs are involved.

Thne adjustment credit fo the handler
should apply only to that milk recaived
et these points which is moved is an
anproved plant in the markeling area m
the form of mills, sizim milk:, or erezm, so
thot it will be available for Closs T usz.
The location adjustment to rroducsrs
wino deliver milk to the spzcified rectiv-
ins ctations should ba af the same rafa
per hundredwelsht as the credit {o han-
dlers and should apply to all millz deliv-
ered by such produeczrs.

7. It is concluded that a markei-wide
pool should be adoptad.

Under the mariei-wnde typ2 of naol
all praducers would k2 entitled to rezave
2 vniform pricz computsd on the basts
of the combined classification valuz of
producer milk of all handlers. This typ2
of pool contributes to the stability of tha
market in that it dozs not induce wro-
Gucers to shift between handlars; it deozs,
however, facilitate shiftinz of producsrs
in the event it becomes neczzsary to ad-
just supples bztween handlers; and it
will require all preducers to share the
burdzn of sznson2l surplusss.

There was no opposition to the pro-
posal for a market-wide pool and no evi-
dence was offered that any difierent kand
of pool chould be adantad.

A bacze plan of distributinz amones
producers the market retwrns for milk
should be uczd in connection with the
market-wide pool.

There i5 considerable szasonal varia-
tion in the production of milx for the
Muskezee marxet, with production m
the fall and winter months considerably
Iccs thon that in the sprinz and summer
months. The demand for fimd millz has
much less szasonzl vanztion but it 1s
usuclly ot the highest doring the nanod
of the year when production 1s 2t a low
level. This situation results 1n ssasonal
shortanes and burdensome surpluszs of
mill:, Producers should, therefore, ba
encourated to adijust thewr production
pattern to conform more nearly to the
demand for fluid milkz,

Producars propose and handlers asree
that o “base™ plan which provides re-
turns to each producer related directly
to his delivery of milk: durinz th2 nor-
mally low production months will en~
courane o more level production patitern
for the market. A Iarge sz2sinal m-
crsac2 in production is burdensome fo
the market kecause handlers have very
limited monufacturiny facilifizs and
therefore dispose of a large portion of
thelr surplus mill: to manufacturinz
plonts; also that producers supplymz
mil: to handlers in Muskozes have
opzrated under a similar plap for szveral
years.

The plans proposed by vroduce
wounld establish for each producsr a
dzily bace quantity of mils esuzl to s
averare dally deliveries of milx durnz
October, MNovembzr, Dagembsr, January,
and February of each year. Dunn3
there months of establismng basss all
producers would k2 paid the “paol” or
uniform price for all delivenizs. For
g1l other months szparate uniform prices
for bace milk and excess millz wounld
ba computed so that Class I salss would
be fArst allocated to bace millz, They alsd
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proposed some modification of this plan

to provide temporary bases for produ--

cers who begin deliveries to the markeb
after the close of the period for estab-
lishing bases. .

A base plan is designed to apportion
the total value of the milk purchased
by all handlers among producers on the
basis of their marketing of milk during
o representative period of production,
The application of the base plan 1s 1n-
tended to provide an incentive to alter
production plans i accordance with the
market demand for milk for flud uses.
For these purposes the plan to be
adopted may logically be designed not
only to influence the seasonal produc-
tion patterns of regular producers-but
also to mfluence other producers to en-
ter the market at the time of the year
when new production is most needed to
meef the demand for fluid uses.

A large degree of flexibility should be
incorporated m the base plan without de-
stroying the desired effectiveness. This
may be accomplished 1n part by limiting
the effective period of the bases to the
months of highest production, the estab-
lishment of new bases by each producer
each year during the months of lowest
production and by providing for the pay-
ment of the uniform market-wide pool
price to all producers during all months
except those when bases are applicable,
‘The months of October, November, De-
cember, and January appear to be those
during which the lowest production has
occurred, and should be the period for
establishing bases. It does not appear
that payments on the base plan need to
be made during all the other months in
order for the plan to operate effectively.
Restricting payments on the base plan to
the months of highest production (April,
May and June) will provide more flexi-
bility than the proposed plan and will al-
low the mdividual producer more time
to make the necessary adjustments m his
production program. Also payments on
a uniform price for deliveries during the
months of July through March will pro-
vide ample opportunity for new produc-
ers to enter the market and proportion-
ately share 1n the returns hefore the pe-
riod when payments are made on the
base plan. Any new producers entering
the market during the base paying period
will share with all other producers any
Class I milk utilization 1n excess of base
milk,

Producers delivering milk to handlers
in Muskogee proper have operated under
a base plan for several years, ‘The senti-
ment in the market in favor of a base
plan is such that payments to producers
should continue on such a plan without
interruptions, Producers have been ad-
vised that their deliveries of milk to han-
dlers beginning with the normally short
production months of the fall of 1950
through January 1951 would be used for
establishing bases in 1951, Iti1s desirable
to continue the operation of a base plan
without interruptions., Therefore, it will
be necessary to make an administrative
determination of each producer's de-
liveries to handlers during the months
of October, November, December 1950
and January 1951 in order to establish
bases for producers during the first year
of the order.

PROPOSED RULE MAKING

It is necessary to set forth certain rules
in connection with the establishment and
transfer of bases to provide reasonable

ducers. The cost of performing the
services will vary in accordance with the
number of such producers, concentra-

admimstrative workability of the plan. | tion of deliveries and the volume of milk

To accomplish this purpose and to pre--
serve the effectiveness of the base plan,
transfers of bases should be limited to
the entire bases of producers who may
refire from farming, die or enter military
service and to joint production arrange-
ments such as a landlord-tenant rela-
tionship. Since the base plan 1s effec~
tive 1n determining producer payments
in only three of the months of o year,
and all producers must establish a new
base each year, it does not appear neces~ ;
sary to include provisions other than
those contamned heremn with respect to
the establishment and transfer of bases.
8. Certain other provisions should be
adopted in order to carry out admims-
tratively the purpose of the regulations,
(a) Admenistrative assessments. Each
handler should be required to pay to the
market administrator, as his pro rata
share of the costs of administration of
the order 4 cents per hundredweight, or
such amount not exceeding 4 cents per
hundredweight as the Secretary may
from time to time prescribe, on receipts
of (1) producer milk, -and (2) other
source milk classified as Class I milk.
The market administrator 1s required
to verify the disposition of all milk re-
ceived 1 order to properly determine
the classification of producer milk,
Therefore, a charge on receipts of other
source used as Class I milk, as well as
producer milk, will appropriately appor-
tion the admmstrative expense among
handlers. Application of the assess-
ment to all other source milk received
by a handler, regardless of use, could

_place some handlers at a disadvantage

in utilizing for manufacture milk not
regulated by the order.

The market administrator must have
the necessary funds to enable ham to
admmister properly the terms of the
order. In view of the anticipated vol-
ume of milk on which the rate would
apply, a maximum rate of 4 cents per
hundredweight should be adopted to
guarantee  suffictent adminmstrative
mcome. In the event a lesser amount
proves later to be sufficient for proper
administration, provision 1s made to
enable the Secretary to decrease the
assessment without the necessity of
amending the order. The avt provides
that such assessments shall be the
means of financing the cost of adminis~
tration.

(b) Deductions for marketing serv-
2ces. Provisions should ke mncluded for
furmishing marketing services to pro-
ducers who do not belong to a coopera-
tive association which performs such
services, and appropriate deductions
should be made to cover the cost there«
for. These services include sampling,
testing, and checking the weights of pro-
ducer milk and furmshing of market in-
formation by the market admimstrator,
The proponents of the order proposed
that 5 cents per hundredweight should be
deducted from the paymentstoproducers
who are not members of a cooperative
association to cover expenses 1n connec-
tion with the services to be rendered by
the market admimstrator to such pro=

-

involved. In wview of the rate of agsess
ments fo cover such costs under other
federal orders, a deduction for -these
services from payments to producers at
the rate of 5 cents per hundredweight
seems reasonably necessary to defray
the cost of the services to be performed
under this ordet., In the event that any
qualified cooperative assoclation of pro-
ducers performis such services for its
members, handlers will be required to
make such deductions and to pay them
to the cooperative assoclation as ate au-
thorized by {ts members. Handlers
should also be required to furnish each
such cooperative association o statement
showing the amount of deductions, and
the amount and average butterfat con-
tent of milk for which deductions were
computed for each member producer.
This 18 necessary in ordér for the co~
operative to know whether it is receiving
the correct amounts as required by this
provision.

(¢c) Reports and records. All account=
ing, reports, price computations and
payments, are to be made on a monthly
basis,. The term “month” 18 wused
throughout the order in its ordinary and
usual meaning as one of the twelve di-
visions of the calendar year, However,
the use of this term within the text of
the order shall not be construed to pre-
vent the issuance by the Secretary of
amendments to the orders to be effec-
tive on any day of a month,

Provisions are contained in the order
to require handlers to maintain adequate
records and to make reports with respect
to receipts, utilization, and payments
for milk. Such reports are necessary
for the purpose of determining proper
classification and payment for milk of
producers,

Reports of receipts and utilization of
milk should be filed not later than tho
7th day after the end of the month to
assure the announcement of & uniform
price by the 12th day after the end of
the month.

(d) Audits. ‘The order should provide
for the auditing of each handler's re-
ports and records as one means of assur
ing that handlers are properly comply-
ing with the terms of the order. It is
necessary during audit that the handler
provide whatever facilities are necessary
to verify reports or to ascertain the cor
rect information regarding his receipts
and utilization of milk and payments to
producers,

(e) Paymentsto producers. Although
it 15 provided that a uniform price should
be computed only once a month, pro-
vision should be made forspayment to
producers semimonthly, Producers pro-
posed an “advance” payment with re-
spect to milk dellvered during the first
15 days of the month fo be made on or
before the last of the month, Producers
customarily have been paid twice a
month and this practice should continue.
Handlers offered no opposition to thig
method of making payment. Such ad-
vance payment should be made at not
less than the rate of the Class IT prlce
for the preceding month, The flnal poy-
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ment for each month should be made on
or bhefore the 15th day after the end
of the month., Handlers are permitted
to deduct advance payments from the
money due producers on the 15th day
after the end of the month. Dates for
the filing of handler reports and for
the computation and announcement of
the uniform price have been scheduled
1n 2 manner which will permit handlers
to make required payments both to pro-
ducers, and the producer-settlement
fund within the respective dates pre-
scribed. Thus, a reasonably adequate
time 1s allowed handlers for making
final payments to producers.

() Other Admaunstrative promsions.
The other provisions of the order which
are of a general admimistrative nature
are found 1n all orders and are necessary
for proper and efficient admimstration
of the order. They provide for the se-
lection of a market admnistrator, define
his powers and duties, prescribe the n-
formation to be reported by handlers
each month, set forth the rules to be
followed by the market admmistrator in
making computations required by the
order. They also prescribe the length of
time that records are to be retained and
pronide a plan for liqudation of the
order 1n the event of its suspension or
termnation.

The proponents proposed that han-
dlers be required to post with the market
admmistrator a surety bond in the
amount not exceeding twice the esti-
mated amount of payments to be made
to producers for any delivery period,
They 1ndicated that such a provision was
desirable to msure payments to produ-
cers for milk priced under the order.
Producers have, 1 the past, recewed
payments for milk within the scheduled
time without this protection, Milk price
orders have not generally required the
posting of a bond by regulated handlers
and yet they have succeeded in giving
reasonable assurance of payment to pro-
ducers. There was no showing here that
a special need existed for protecting pro-
ducers beyond that afforded generally by
a price order. Moreover, the determina-
tion of the adequacy of such a bond to
cover all possible contingencies would
place undue responsibility upon the mar-
ket admmstrator. Therefore it is con-
cluded that this proposed provision
should not be adopted.

A “producer-handler” should be ex-
empt from all the regulatory provisions
of the order except that requiring the
filing of reports as requested by the mar-
ket admmstrator. The producer-han-
dler 1s a person who operates a milk plant
and handles only milk from his own pro-
duction, and does not buy any milk from
producers. In these respects s situa-
tton is different from that of other han-
dlers. Because such persons frequently
change thewr statis, it 1s necessary for
the market admmistrator to receive re-
ports from such persons in order to verify
thewr status and to supplement other
market information.

The order should provide that a han-
dier who, the Secretary determines to be
disposing of the greater portion of his
milk in another area subject to another
Federal marketing order be partially ex-
empt from provisions of this order. It
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would be impractical to regulate the
same person under two different orders
with respect to the same milk, It ap-
pears reasonable that the effective regu-
lation should be that of the area in which
such a person makes the greater portion
of his sales. In order to insure equity
between handlers, such a person should
not be permitted to purchase mills for
sale as Class I in either area at less than
the price paid by regulated handlers of
the area. Therefore it should be pro-
vided that if the price such handler is
required to pay for Class I milk under the
other order to which he is subject is less
than the price provided in the proposed
order, he should pay to the producer-
settlement fund an amount equal to the
difference between the two prices on all
Class I milk disposed of within the.area.
Such persons should also be required to
report to the market administrator reg-
ularly so that he may ascertain the
amount of milk disposed of by such per-
sons within the area.

The order should also provide for the
retention of necessary records and the
ultimate termination of obligations.
The provisions with respect to these
items are those tvhich experience under
other marketing orders has shown to be
appropriate.

It was proposed that if 2 handler fails
to make the required reports or pay-
ments, his name may be publicly an-
nounced by the market administrator,
unless otherwise directed by the Secre-
tary. This provision should be adopted
since it will facilitate the enforcement
of the terms of the order.

General findings. (a) The proposed
marketing agreement and the order and
all of the terms and condltions thereof
will tend to effectuate the declared policy
of the act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, available supplles of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order are such
prices as will reflect the aforesaid fac-
tors, insure a sufiiclent quantity of pure
and wholesome milk, and be in the public
interest; and

(c) The proposed order will regulate
the handling of milk in the same manner
as, and will be applicable only to persons
in the respective classes of industrlal and
commercial activity specified in & mar-
keting agreement upon which a hearing
has been held.

Rulings on proposed findings and con-
clusions. Briefs were filed on behalf of
the Muskogee Dairy Farmers Assoclae
tion, the Carnation Company of Okla-
homa and the Roselavn Dairy.

The briefs contalned statements of
fact, proposed findings and conclusions,
and arguments with respect to the pro-
visions of the proposed order. Every
point covered in the briefs was carefully
considered along with the evidence in
the record in making the findings and
reaching the conclusions hereinbefore
set forth, To the extent that the pro-
posed findings and concluslons cone
tained in the briefs are inconsistent with
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the findinss and conclusions confamz3d
herein, the requzsts to make such fina-
ings or to reach such conclusions are
denfed on the basis of the facts found
and stated in connection with conclu-
sions in this recommended decision.

Recommended marketing agreement
and order. The followmg order 1s rec~
ommended as the detailed and appro-
priate means by which the foregomng
conclusions may be carried out. The
recommended markefing acreement 1s
not included in this decision because the
regulatory provisions thereof would b=
identical with those confained in the
recommended order.

DEFIITIONS

§929.1 Act. “Act” means Public Act
No. 10, 73d Congress, as amended, and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 et seq.).

£ 9292 Secretary. “Secrefary” means
the Secretary of Agriculture or other of-
ficer or employee of the Unifed States
authorized to exercise the powers or {o
parform the duties of the said Secretary
of Acriculture.

£929.3 Department. “Depariment”
means the United States Department of
Agriculture or-ofher Federal agency au-
thorized to perform the price reporting
functions specified in this part.

89294 Person. “Person” means any
individual, partnership, corporation, as-
sociation, or any other business unit.

§929.5 Cooperative assaciation. “Co-
operative association” means any coop-
erative marketing association of produc-
ers which the Secrefary defermunes (2)
to be qualified under the provisions of
the Act of Congress of February 18, 1922,
as amended, known as the “Capper-
Volstead Act,” (b) to have full anthority
in the sale of milk of its members, and
(c) to be enzazed in makinz collective
sales or marketing milk or its products
for its members.

8929.6 IMuslogee, Oklahoma, market-
ing area. “Muskozee, Oklahoma, mar-
keting area,” hereinafter called the
maorketing area, means all ihe territory
lying within the boundarzes of the cities
of Muskogzee, McAlester, and Tahlaquah,
Oklahoma.

§929.7 Approved plant. “Approved
plant” means (a) any milk plant ap-
proved by any health aufhority having
jurisdiction in the marketing area from
which mill;, skim milk, buttermilk, fla-
vored millks, flavored milk: drinks, or cream.
are disposed of for fluid consumption 1
the marketing area on wholes2le or re-
tail routes (Including plant stores) or
(b) a2ny milk plant approved by any
health authority having jurizdiction m
the marketing area which serves as a re-
celving station by receiving, weighing,
and commingliny producer milk and
from which such milkz is normally trans-
ferred to 2 plant specified in paragraph
(a) of thi’ section.

§029.8 Unapproved plant. “Unap-
proved plant” means any milk manufac-
turing, processing, bottling, or distribut-
ing plant other than an approved plant.
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§920.9 Handler “Handler” means
(a) any person in his capacity as the
operator of an approved plant; or (b)
any cooperative association with respect
to the milk of any producer which it
causes to be diverted to an unapproved
plant for the account of such cooper-
ative association.

§ 929.10 Producer “Producer” means
any person, other than a producer-
handler, who produces milk which 1s re-
cewved at an approved plant: Provided,-
That such milk is produced under a dawry
farm inspection permit or mspection rat-
ing 1ssued by any health authority hav-
ing junsdiction m the marketing area
for the production of milk to be dis-
posed of for consumption as Grade A
milk, This definition shall include any
such person who 1s regularly classified
as a producer but whose milk 1s caused
to be diverted by a handler to an unap-
proved plant, and milk so diverted shall
be deemed to have been received at an
approved plant by the handler who
causes it to be diverted. This definition
shell not include a person.with respect
to milk produced by him which 1s re-
cewved at a plant operated by a handler
who is subject: fo another Federal mar-
keting order and who 1s partially exempt
from the provisions of this part purg
suant to § 929.61.

§ 929.11 Producer milk. “Producer
milk” means all skim milk and butterfat
in milk produced by a producer which 1s
received by a handler either directly
from producers or from other handlers.

§929.12 Other source milk. “Other
source milk” means all skim milk and
butterfat other than that contamed m
producer milk,

§ 929.13 Producer-handler *“Produc-
er-handler” means any person who pro-
duces milk and operates an approved
plant, but who receives no milk” from
producers.

§929.14 Base milk’ “Base milk”
means producer milk received by a
handler during any of the months of
April through June which 1s not n ex-
cess of each producer’s daily average
bhase computed pursuant to § 929.90 mul-
tiplied by the number of days mn such
month for which the handler received
milk from the producer.

§929.15 Ezcess milk. “Excess milk”
means producer milk received by a
handler during any of the months of
April through June which 1s 1n excess
of base milk received from each pro-
ducer during such month, and shall in-
clude all milk received from producers
for whom no daily average base can be
computed pursuant to § 929.90.

BIARKET ADMINISTRATOR

§929.20 Deswgnation. The agency
for the administration of this part shall
be a market administrator, selected by
the Secretary, who shall be entitled to
such compensation as may be deter-
mined by and shall be subject to removal
at the discretion of, the Secretary.

§929.21 Powers. 'The market admin-
istrator shall have the following powers
with respect to this part:

PROPOSED RULE MAKING

(a) To administer its terms and
provisions;

(b) To-recewve, 1nvestigate, and re-
port to the Secretary complaints of
wiolations;

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend amendments to
the Secretary.

§ 929.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to admumster the terms and pro-
wisions of this part, mcluding but not
limited to the followng:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser pericd as may be preseribed
by the Secretary, execute and deliver to
the Secretary a bond effective as of the
date ompwhich he enters upon such
duties and conditioned upon the faith-
ful performance of such duties, in an
amount and with surety thereon satis-
factory to the Secretary*

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to admimster its terms and
provisions;

(¢) Obtain a bond 1n reasonable
amount and with reasonable surely
thereon covermng each emvloyee who
handles funds entrusted to the market
admmistrator:

(d) Pay out of funds provided by
§ 929.88 the cost of his bond and of the
bonds of his employees, his ovm compen-
sation, and all other expenses (except
those mcwrred under §929.87) neces-
sarily mncurred by him 1n the mante-
nance and functioning of hus office and
1n the performance of his duties;

(e) Keep such bhooks and records as
will clearly reflect the transactions pro-
vided for mn this part, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Submit his books and records to
exammnation by the Secretary and fur-
msh such information and reporis as
may be requested by the Secretary-

(g) Audit all reports and payments by
each handler by mspection of such han-
dler’s records and of the records of any
other handler or person upon whose
utilization the classification of skim milk
or butterfat for such handler depends;

(h) "Publicly announce, at his discre-
tion, by posting in a conspicuous place 1n
his office and. by such other means as he
deems appropriate, the name of any per-
son who, within 10 days after the day
upon which. he 15 required to perform
such acts, has not:

(1) Made reports pursuant to §§ 929.30
through 929.32;

(2) Mamtamed adequate records and
facilities pursuant to §929.33; or

(3) Made- payments pursuant to
§§929.80 through 929.88;

(i) On or before the 12th day after
the end of each month, report to each
cooperative association which so requests
the amount and class utilization of milk
received by each handler from producers
who are members of such cogperative
association, For the purpose of this
report, the milk received shall be pro-
rated to each class in the proportion

that the total receipts of producer milk
by such handler were used in each class;

(3) Publicly announce by posting in a
conspicuous place in his ofice and by
such other means as he deems appro-
priate the prices determined for each
month as follows:

(1 On or before-the 5th day of each
month the mimmum prices for Class I
milk pursuant to §929.51 (o) and the
Class I butterfat differential pursuant
to §929.52 (a), both for the current
month; and the minumum price for Class
JI milk pursuant to § 929.51 (b) and the
Class II butterfat differential pursuant
to §929.52 (b) both for the preceding
month; and

(2) On or before the 12th day of each
month, the uniform price(s) computzd
pursuant to § 929.71 or § 929.472, as appli-
cable, and the butterfat differentinl
computed pursuant to §929.82, both
applicable to milk delivered during the
preceding month; and

(k) Prepare and disseminate to the
public such statistics and other infor-
mation as he deems advisable and as do
not reveal confidential information,

REPORTS, RECORDS, AND FACILITIES

§ 929.30 Reports of recewpts and utl-
lization. On or before the Tth day after
the end of each month, each handler,
except a producer-handler, shall report
to the market administrator in detail
and on forms prescribed by the market
admmustrator as follows:

(a) The quantities of skim milk and
buiterfat contained in milk received
from producers, and, for the months of
April through June, the aggrepate
quantities of base milk and excess milk;

(b) The quantities of skim milk and
butterfat contamned in (or used in the
production of) receipts from other
handlers;

(¢) The quantities of. skim milk and
butterfat contained in receipts of other
source milk (except Class II products
disposed of 1n the form in which received
without further processing or packaging
by the handler),

(d) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section;

(e) The disposition of Class I products
on routes wholly outside the marketing
area; and

(£) Such other information with re-
spect to receipts and utilization as the
market adminmstrator may prescribe,

§92931 Reports of payments to
producers, On or before the 20th day
of each month, each handler shall sub-
mit to the market administrator his
producer payroll for deliveries of the
preceding month which shall show

(a) The total pounds of milk received
from each producer and cooperative as-
sociation, the total pounds of butterfat
contamned in such milk and the number
of days on which milk was received from
such producers, including for the months
of April through June such producer’s
deliveries of base and excess millk:

(b) The amount of payment to each
producer and cooperative association;
and
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" (c) The nature and amount of any
deductions or charges mvolved 1n such
payments.

§920.32 Other reports. (@) Each
producer-handler shall make reports to
the market admmstrator at such t{ime
and 1n such manner as the market ad-
ministrator may prescribe.

(b) Each handler who causes milk to
be diverted to an unapproved plant shall,
prior to such diversion, report to the
market admmistrator and to the coop-
erative association of which such pro-
ducer 1s a member, of his intention to
divert such milk, the proposed date or
dates of such diversion, and the plant to
which such milk 1s to be diverted.

(¢) Upon request of the market ad-
mmistrator, each handler shall report
the mformation described m paragraph
(a) of § 929.31, together with such other
mnformation as the market admimstrator
may preseribe for prior calendar months
included m the period beginning with
October 1950 to the effective date of this
part.

§929.33 Records and facilities. Each
handler shall mamtam and make avail-
able to the market admimstrator or to
his representative during the usual hours
of business such accounts and records
of his operations and such facilities as
are necessary for the market adminis-
trator to verify or establish the correct
data with respect to:

(a) The receipts and utilization of all
receipts of producer milk and other
.source milk;

(b) The weights and tests for butter-
fat and other content of all milk, skin
milk, cream and milk products handled;

(c) Payments to producers and coop-
erative associations; and

(d) The pounds of skim milk and but-
terfat contamed m or represented by
all milk, skim milk, cream and milk
products on hand at the beginmng and
end of each month.

§929.3¢ Retention of records. Al
books and-records required under this
order to be made available to the mar-
ket admumistrator shall be retamned by
the handler for a period of three years
to begn at the end of the month to whicht
such books ‘and records pertamn: Pro-
vided, That if, within such three-year
period, the market administrator notifies
the handler in writing that the reten-
tion of such books and records, or of
specified books and records, 1S neces-
sary 1 connection with a proceeding
under section 8c (15) (A) of the act
or a court action specified 1n such no-
tice, the handler shall retain such books
and records, or specified books and rec-
ords, until further written notification
from the market admimistrator. In
either case, the market admstrator
shall giwve further written notification
to the handler promptly, upon the ter-
mination of the litigation or when the
records are no longer necessary in con-
nection therewith.

CLASSIFICATION ©

§ 92940 Basis of classification. All
skam milk and butterfat received within
the month by a handler and which 1s
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required to be reported pursuant to
§ 929.30 shall be classified by the market
administrator pursuant to the provisions
of §8929.41 throush 929.46,

§929.41 Classes of utilization. Sub-
ject to the conditions set forth In
§§ 929.43 and 929.44, the classes of utili-
zation shall be as follows:

(a) Class I milk shall be all skim millz
(including reconstituted skim milk) and
butterfat disposed of in fluld form as
milk, skim milk, buttermill, flavored
milk, flavored milk drinks, cream, cul-
tured sour cream, and any other product
required by the appropriate health au-
thority of the City of Muskogee, Okla-
homa, to be made from Grade A milk,
and all skim milk and butterfat not spa-
cificially accounted for under paragraph
(b) of this section.

(b) Class II milk shall be all skim milk
and butterfat:

(1) Used to produce any product other
than those specified in parasraph ()
of this section; (2) disposed of for live-
stock feed; (3) in shrinkage allocated to
receipts of milk from producers, but not
in excess of 2 percent of such receipts
of skim milk and butterfat, (4) in
shrinkage allocated to receipts of other
source milk; and (5) in inventory varia-
tions of milk, skim milk, cream, or any
Class I product.

§929.42 Shrinkage, The market ad-
nunistrator shall allocate shrinkage over
8 handler's receipts as follows:

(a) Compute the total shrinkage of
skim milk and butterfat for each hane
dler; and

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and
butterfat in producer milk and in other
source milk, ~

§ 92943 Responsibility of handlers
and reclassification of mill:. All skim
milk and butterfat shall be Class I milk
unless the handler who first receives
such skim milk or butterfat can prove
to the market administrator that such
skim milk or butterfat should be classi-
fied otherwise.

§929.44 Transfers. Skim millk or
butterfat disposed of by a handler either
by transfer or diversion shall be classi-
fied:

(a) As Class I milk If transferred or
diverted in the form of milk, skim milk
or cream, to the approved plant of an-
other handler (except a producer-han-
dler) unless utilization in Class II is
mutually indicated in writing to the mar-
ket administrator by both handlers on or
before the 7th day after the end of the
month within which such transaction cc-
curred: Provided, That the skim milk or
butterfat so assigned to Class II shall be
limited to the amount thercof remaining
an Class II in the plant of the transferee-
handler after the subtraction of other
source milk pursuant to § 929.46 and any
additional amounts of such skim millz or
butterfat shall be assigned to Class I.
And provided jurther, That if either or
both handlers have recelved other source
milk, the skim milk or butterfat co trans-
ferred or diverted shall be classified at
both plants so as to allocate the greatest
possible Class I utilization to producer

o

2367

(b) As Clacs I milk if transferred or
diverted in the form of milk, skim millz
or cream to a producer-handler.

(¢c) As Class X milk if transferred or
diverted in the form of milk or skhm
milk to an unapproved plant located
more than 185 miles from the approved
plant by the shortest hizhway distance as
determined by the market admmistrator.

(d)» As Class I milk if fransferred
the form of cream under Grade A certi-
fication to an unapproved plant located
more than 185 miles from an approved
plant by the shortest hichway distance
as determined by the market admms-
trator, and as Class I milk if so trans-
ferred without Grade A certification.

(e) As Class X milk, if transferred or
diverted in the form of milk, slom miiks
or cream to an unapproved planf Iocated
less thon 185 miles from the approved
plant by the shortest hizhway distance
as determined by the market admnis-
trator from which transferred or d»
verted, unless the marlzet adminmstratdy
is permitted to audit the records of re«
ceipts and utilization at such unapproved
plant, in which case the classification of
all skkim milk and butterfat received at
such unapproved plant shall be deter-
mined and the skim milk and butterfat
transferred or diverted from the ap-
proved plant shall be allccated fo the
hirzhest use remaininy after subtracting,
in szries bazinning with Class I milk,
receipts of skim milk and butterfat ab
such unapproved plant direcfly from
dairy farmers who the market adminis-
trator determines constitute the rezular
source of supply for fluid usage of such
unapproved plant in markets supplied
by such plant.

§929.45 Computation of the shwm
mill: and butterfat in each class. For
each month, the market admimstrator
shall correct for mathematical and for
other obvious errors the monfhly report
submitted by each handler and snall
compute the pounds of skim_milk and
butterfat in Class I milk and Class IT
millz for such handler.

§ 92946 Allocation of skhwm milk: eand
butterfat classified. After malung the
computations pursuant to § 923.45, the
maritet administrator shall determines
the classification of ‘milk received from
producers as follows:

(a) Skim mill: shall be allocated 1n thz
following manner:

(1) Subtract from the fotal pounds of
ciim milk in Class 1T the pounds of skam
mill: determined pursuant fo §929.41
(b) 3

(2) Subiract from the remamning
pounds of slhom milk in Class XTI the
pounds of skkim milk in other source miliz:
Provided, That if the recapts of skim
mill: in other source milk are greater
than the remaininy pounds of skim millkz
in Class XI, an amount equal to the dif-
ference shall be subiracted from the
pounds of skim millz 1n Class I,

(3) Subtract from the remammnge
pounds of skim milk m each class the
elkdm milk received from other handlers
according to its classification as defer-
mined pursuant to § 929.44 (a)

(4) Add to the remammng pounds of
slim milk in Clazs X1 the pounds of siim
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milk subtracted pursuant to subpara-
graph (1) of this paragraph; and

(5) If the remammng pounds of skim
milk in both classes exceed the pounds
of skim milk received from producers,
subtract such excess from the remamng
pounds of skim milk 1n series beginning
with Class I milk. Any amount so sub-~
tracted shall be called “overage.”

(b) Butterfat shall be allocated 1n ac-
cordance with the same procedure out-
lined for skim milk in paragraph (a) of
“this section.

(¢) Defermine the weighted average
butterfat content-of Class I and Class IT
~milk computed pursuant to paragraphs
'€a) and (b) of this section,

MINIMUDM PRICES

§929.50 Basic formule price. 'The
basic formula price to be used 1n deter-
mining the price per hundredweight of
Class I milk shall be the highest of the
prices computed pursuant to paragraphs
() and (b) of this section and § 929.51
(1) for the preceding month.

{(a) The average of the basic or field
prices per hundredweight reported to
have been paid or to be paid for milk of
8.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
admimstrator or to the Department, di-
vided by 3.5 and multiplied by 4.0:

Present Operator and Location

Borden Co., Mount Pleasant, Mich,
Carnation Co., Sparta, Mich.

Pet Milk Co., Hudson, Mich.

Pet Milk Co.,, Wayland, Mich,

Pet Milk Co., Coopersville, Mich,
Borden Co., Greenville, Wis.

Borden Co., Black Creek, Wis.

Borden Co., Orfordville, Wis,

Borden Co., New London, Wis,
Carnation Co., Chilton, Wis,
Carnatlon Co., Berlin, Wis. -~
Carnation Co., Richland Center, Wis,
Carnation Co., Oconomowoc, Wis,
Carnation Co., Jefferson, Wis.

Pet Milk Co., New Glarus, Wis.

Pet Milk Co., Belleville, Wis.

‘White House Milk Co., Manitowoc, Wis.
‘White House-Milk Co., West Bend, Wis.

(b) The price per hundredweight
computed by adding together the plus
values pursuant to subparagraphs (1)
and (2) of this paragraph:

(1) From the simple average as com-
puted by the market admimstrator of the
daily wholesale selling prices (usmng the
midpoint of any price range as one price)
per pound of Grade A (92-score) bulk
creamery butter per pound at Chicago, as
reported by the Department during the
month, subtract 3 cents; add 20 percent
thereof, and multiply by 4.0.

(2) From the simple average as com-

puted by.the market admimstrator of the .

weighted averages of carlot prices per
pound for nonfat dry milk solids, spray
and roller process, respectively, for hu-
man consumption, f. o. b. manufacturing
plants in the Chicago area as published
for the period from the 26th day of the
proceding month through the 25th day
of the current month by the Department,
deduct 5.5 cents, multiply by 8.5 and then
multiply by 0.96.

§ 929.51 Class prices. Subject to the
provisions of §§ 929.52 and 929.53, the
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mimmum prices per hundredweight o be
paid by each handler for milk received
at his plant from producers durmg the
month shall be as follows:

(a) Class I milks. The price for Class T
shall be the basic formula price plus $1.45
for the months of April, May, and June,
and plus $1.85 for all other months: Pro-
vided, That for each of the months of
September, October, November, and De-
cember, such price shall not be less than
that for the preceding month, and that
for each of the months of April, May, and
June, such price shall not be more than
that for the preceding month,

(b) Class II milk. The average of the
basic or field prices reported to have been
paid or to be paid for ungraded milk of
4.0 percent butterfat content recewved
from farmers during the month at the
following plants or places for which
prices have been reported to the market
admimstrator or to the Department:

Present Operator and Location

American Foods Co., Miam}, Okla.

Hawk Dairies, Tulsa, Okla.

Muskogee Dairy Products Co., Muskogee,
OKla,

Pet Milk Co., Siloam Springs, Ark.

§ 920.52 Butterfat differentials fo
handlers. If the average butterfat con-
tent of the milk of any handler allocated
to any class pursuant to § 929.46 1s more
or less than 4.0 percent, there shall be
added to the respective class price, com-
puted pursuant to § 929.51, for each one-
tenth of 1 percent that the average but-
terfat content of such milk 1s above 4.0
percent or subtracted for each one-tenth
of 1 percent that such average butterfat
content 1s below 4.0 percent an amount
equal to the butterfat differential coms-
puted by multiplymng the simple aver-
age, as computed by the market admin-
istrator, of the daily wholesale selling
price per pound (using the midpoint of
any price range as one price) of Grade
A (92-score) bulk creamery butter at
Chicago as reported by the Department
during the appropriate month by the ap-
plicable factor listed below and dividing
the result by 10: ~

a) Class I milk. Multiply such price
for the preceding month by 1.25;

(b) Class II milk. Multiply such
price for the current month by 1.15.

§929.53 Location adjustment credit
to handlers. For that portion of milk
which (a) 1s received directly from pro-
ducers at an approved plant described
in § 929.7 (b) whach 1s located at Poteau,
or Miam, Oklahoma; and (b) 1s moved
to an approved plant in the marketing
area m the form of milk, skim milk, or
cream, the prices specified in § 929.51
shall be subject to a location adjustment
credit to the handler, computed as fol-
lows:

Cents per
Location of plant: hundredweight
Poteau, Okla 21
Miami, Okla 23
APPLICATION OF PROVISIONS

§ 929.60 Producer-handlers. Sections
929.40. through 929.46, 929.50 through
92953, 929,70 through 929.72, 929.80
through 929.88, 929.90 and 929.91, shall
ng$ apply to a producer-handler,

~

§ 929.61 IMilk priced under other Fed«
eral orders. In case skim milk or butter-
fat which 1s priced under another Fed-
eral milk marketing agreement or order
1ssued pursuant to the act is disposed of
as Class I milk in the marketing area on
a route operated by or for & person sub-
ject to regulation as o handler as defined
in such other agreement or order, the
provisions of this part shall not apply
except as follows:

(a) The handler shall, with respect to
his total receipts of skim milk and but-
terfat make reports to the market ad-
mnistrator at such time and in such
manner as the market administrator
may requre and allow verification of
such reports by the market adminis-
trator.

(b) If the price which such handler ig
required to pay under the other Federnl
order to which he is subject for skim
milk and butterfat which would ba clas-
sified as Class I milk under this part Is
less than the price provided by this part,
such handler shall pay to the market
administrator for deposit into the pro-
ducer-settlement fund (with respect to
all skim milk and butterfat disposed of
as Class I milk within the marketing
area) an amount equal to the difference
between the value of such skim milk or
butterfat as computed pursuant to this
part and its value as determined pur-
suant to the other order to which he is
subject.

DETERMINATION OF UNIFORM PRICE

§929.70 Computation of value of
milk., The value of milk recelved dur-
ing each month by each handler from
producers shall be a sum of money com-
puted by the market administrator by
muitiplying the pounds of such milk
in each class by the applicable class
prices, adding together the resulting
amounts and deducting therefrom the
values of all location adjustments com-
puted at the applicable rates set forth
n §929.53: Provded, That if the han-
dler had overage of either skim milk or
butterfat, there shall be added to the
above values an amount computed by
multiplying the pounds of overate de«
ducted from each class pursuant to
§ 920.46 by the applicable class prices.

§929.71 Computation of uniform
prices. For each of the months of July
through March the market administra=
tor shall compute the uniform prices
per hundredweight for milk of 4.0 per-
cent butterfat content xeceived from
producers as follows:

(a) Combine into one total the values
computed pursuant to §920.70 for all
handlers who made the reports pre-
seribed in § 929.30 and who made the
payments pursuant to §§920.80 and
929.84 for the preceding month;

(b) Add the aggregate of the values
of all allowable location adjustments to
producers pursuant to §920.81,

(¢) Add not less than one-half of the
cash balance on hand in the producer-
settlement fund less the total amount
of the contingent obligations to handlers
pursuant to § 929.85;

(d) Subtract if the average butterfat
content of the milk included in these
computations is greater than 4.0 percent,
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or add if such average butterfat content
1s less than 4.0 percent an amount com-
puted by multiplying the amount by
which the average butterfat content of
such milk varies from 4.0 parcent by the
butterfat differential computed pursuant
to § 929.82 and multiplying the resulting
figure by the total hundredweight of
such milk;

(e) Diwvide the resulting amount by the-
total hundredweight of milk included 1n
these computations; and

(f) Subtract not less than 4 cents nor
more than 5 cents from the amount com-
puted pursuant to paragraph (e) of this
cection. The resulting figure shall be
the uniform price for milk of 4.0 per-
cent butterfat content received from
producers.

§529.72 Cgmputation of uniform
prices for base mill and excess milk. For
each of the months of April throush
June the market admunistrator shall
compute the uniform prieces per hundred-
weight for base milk and for excess milk,
each of 4.0 percent bufterfat content,
as follows:

(2) Combine mnto one total the values
computed pursuant to §929.70 for all
handlers who- made the reports pre-
scribed in §929.30 and who made the
payments pursuant to §§929.80 and
929.84 for the preceding month;

(b) Add the aggregate of the values of
all allowable location adjustments to
producers pursuant to § 929.81,

(¢} Add not less than one-half of the
cash balance in the producer-settlement
fund less the total amount of the contin-
gent obligations to handlers pursuant to
§ 929.85:

(d) Subtract if the average butterfat
content of the milk included in these
computations i1s greater than 4.0 per~
cent, or_add if such average butterfat
content 1s less than 4.0 percent, an
amount computed by multiplying the
amount by which the average butterfat
content of such milk varies from 4.0
percent by the butterfat differential
computed pursuant to § 929.82 and mul-
tiplying the resulting figure by the total
hundredweight of such milk;

(e) Compute the total value on a 4.0
percent butterfat basis of excess milk
mcluded 1n these computations by mul-
tiplying the hundredweight of such milk
not 1n excess of the total quantity of
Class IT milk mcluded in these computa-
tions by the price for Class II milk of
4.0 percent butterfat content, multiply-
mg the hundredweight of such milk in
excess of the total hundredweight of
such Class IT milk by the price for Class
T miik of 4.0 percent buiterfat con-
tent, and adding together the resulting
amounts;

(f) Divide the total value of excess
milk obtained in paragraph (e) of this
section by the total hundredweight of
such milk, and adjust to the nearest
cent, The resulting figure shall be the
uniform price for excess milk of 4.0 per-
cent butterfat received from producers,

(g) Subtract the value of excess milk
obtained m paragraph (e) of this sec-
tion from the value of all milk obtained
n paragraph (d) of this section and
adjust by any amount involved mn ad-
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justing the uniform price of excess miliz
to the nearest cent;

(h) Divide the amount obtained in
paragraph (g) of this section by the
total hundredwelght of base miliz in-
cluded in these computations; and

(1) Subtract not less than 4 cents nor
more than 5 cents from the amount
computed pursuant to pararraph ¢h) of
this section. The resulting fizure shall
be the uniform price for base mill: of
4.0 percent butterfat content recelved
from producers,

PAYLIENTS

§929.80 Time and methed of pay-
ment, Each handler shall make pay-
ment to producers as follows:

(a) On or hefore the 15th day after
the end of the month during which the
milk was received, to each producer
(1) at not less than the uniform price
computed pursuant to §929.71 for all
milk received from such producer if such
preceding month was any of the months
of July through March, or (2) at not
less than the uniform price for base
milk computed pursuant to §829.72,
with respect to base milk received from
such producer, and at not less than the
uniform price for excess milk com-
puted pursuant to § 929.72 with respech
to excess milk received from such pro-
ducer, if such preceding month was any
of the months of April throush June,
in each case adjusted by the butterfat
differential computed pursuant to
§ 929.82, subject to location adjustments
to producers pursuant to §929.81, less
the amount of the payment made pur-
suant to paragraph (b) of this section:
Provided, That with respect to praducers
whose milk was caused to be delivered
to such handler by a cooperative asso-
ciation which is authorized to collect
payment for such milk, the handler shall,
if the cooperative ascocintion co re-
quests, pay such cooperative assocla-
tion, on or before the 13th day after the
end of the month, an amount equal to
the sum of the individual payments pay-
able to such producgers in accordance
with this paragraph: And provided fur-
ther That if such handler has not re-
ceived full payment for such month
pursuant to § 929.85, he may reduce his
total payments to all producers uni-
formly by not more than the amount of
the reduction in payments from the
market administrator; and the handler
shall after receipt of such payment from
the market administrator complete the
payments to those producers not later
than the date for making payments
pursuant-to this paragraph next follow-
ing-. after receipt of the bolance from
the market administrator.

(b) On or before the last day of each
month, each handler shall make pay-
ment for milk recelved from producers
during the first 15 days of the month
to each producer at not less than the
Class IX price for the precedinT month:
Provded, That with respect to producers
whose milk was caused to be delivered
to such handler by a cooperative asso-
ciation, which is authorized to collect
payments for such millk, if the coopera-
tive association so requests, the handler
shall pay such cooperative association
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on amount equal {9 the sum of the 1ndi-
viducl poyments othervise pavable to
such producers in accoraance vwith this
parasraph.

§820.01 Lacation edjustments topro-
ducers. In makmg payments teo pro-
ducers pursuant o §929.80, a2 handler
may deduct per hundredweizht of milkz
received from producars at an approved
plant described in § 929.7 (b) which 1S
located at Poteau, or Miam, OXlahoma,
the applicable amounts szt forta balow:

Cents ner
Location of plant: huncredueight
Pstean, Ozla 21
21laml, Q:la 23

§929.82 Producer-butterfat differen-
tial, In makiny payments pursuant to
§ 820.80, there shall bz added to or sub-
tracted from the uniform price for each
cne-tenth of 1 nercent that the average
butterfat content of the milk received
from the producer is above or bzalow 4.0
percent, an amount computed by multi-
plyinz by 1.2 the simple average as com-
puted by the market admimstrafor of
the doily wholesale selling prices per
pound (using the midpoint of any price
ronce as one price) of Grade A (92-
score) bull creamery butter at Chicazo
as reported by the Department durinz
the month, dividing the resulting sum by
10, and roundiny fo the nearest one-
tznth of a cent.

8 620.83 Producer-settlement fund.
The market administrator shall estoh-
lish and mointain a separate fund Inotn
as the “producer-sattlement fund,” mmto
which he shall deposit all payments made
by handlers pursuant to §§ 523.61 (),
£29.84 and 929.86, and ouf of which he
sBall male 21l payments to handlers pur-
suant to 5§ 929,65 and 923.86.

§920.84 Payments to the producer-
settlement jund. On or bafore the 13th
day after the end of the month durinzg
which the milk was received, each han-~
dlar, including a cooperative assaciation
which 15 2 handler, shall pay fo the mar-
ket administrator the amount, if any, by
which the value of the millz recaived by
such hondler from producers as deter-
mined pursuant to §929.70 is greater
than the amount required to be paid
producers by such handler pursuant to
§ 929,80, or any amount required pursu-
ant to § 929.61 (b).

§0628.85 Payments out of the pro-
ducor-settlement fund. On or bzfore the
14th day after the end of the month
during which the milk was received, the
market administrator shall pay to each
handler, includinz a cooperative associ-
ation which Is 2 handler, the amount, if
any, by which the value of the milkz re-
ceived by such handler from producers
durinz the month as determned pursu-
ant to § 829.70 15 less than the amount
required to b2 paid producers by such
handler pursuant to.§ 829.80: Provided,
That if the kalance in the producer-
settlement fund is insufficient to make
21l payments pursuant to this paragraph,
the market administrator shall reduca
uniformly such payments and shall com-
plete such payments as soon 2s the nze-
ezcary funds are available. No handler ©
who has not receswved the balance of such
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payment from the market adminstrator
shall be considered m wiolation of
§929.80 if he reduces his payments to
producers by not more than the amount
of the reduction 1in payment from the
producer-settlement fund. The handler
shall complete such payments to pro-
ducers not later than the date for making
such payments next following after the
veceipt of the balance from the market
admmstrator.

§920.86 Adjustment of accounts,
Whenever audit by the market admims-
trator of any handler’s reports, books,
records, or accounts discloses errors re-
sulting in moneys due (a) the markef
administrator from such handler; (b)
such handler from the market adminis-
trator; or (¢) any producer or cooper-
ative association from such handler, the
market adminmstrator shall promptiy
notify such handler of any amount so
due and payment thereof shall be made
on or before the nexf date for making
payments set forth mn fhe provisions
under whlgh error occurred,

§929.87 Marketing services. (a) Ex-
cept as set forth in paragraph (b) of
this section, each handler, 1n making
payments to producers (other than him-
self) pursuant to §929.80, shall deduct
5 cents per hundredweight or sttch
amount not exceeding 5 cents per hun-
dredweight as may be prescribed by the
Secretary, and shall pay such deduc-
tions to the market admunistrator on or
before the 15th day after the end of
each month, Suth moneys shall be
used by the market admumstrator to
sample, test, and check the weights of
milk received and to provide producers
with market information.

(h) In the case of producers for whom
g, cooperative association is actually per-
formung the services set forth in para-
graph (a) of thus section, each handler
shall make, 1n lien of the deduction
specified 1 paragraph (a) of this sec-
tion, such deductions from the pay-
ments to be made to such producers as
may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers on or before the 156th day
gfter the end of each month pay such
deduction to the cooperative associa-
tion of which such producers are.mem-
bers accompanied by a statement show-
ing the amount of any such deductions
and the amount and average butterfat
test of milk for which such deduction
was computed for each producer. Inlieu
of such statement a handler may au-
thorize the market admimistrator to fur-
nish such cooperative association the
information with respect to such pro-
ducers reported pursuant to § 929.31.

§929.88 Ezpenses of admmisiration.
As his pro rata share of the expense of
adminfstration of this part, each han-
dler shall pay to the market administra-
tor on or before the 156th day after the
end of the month, 4 cents per hundred-
weight, or such amount not exceeding 4
cents per hundredweight as the Secre-
tary may prescribe, with respect to all
receipts within the month of (a) other
source milk which is classified as Class I
milk, and (b) milk from producers in-
cluding such handler’s own .production,
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§920.89 Termwnation of obligation,
The provisions of this section shall apply
to any obligation under this part for the
payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms 1n paragraphs (b) and (e) of this
section, terrmnate two years after the
last day of the calendar month during
which the market administrator receives'
the hagndler’s utilization report on the
milk mnvolved 1n such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money 1s due and pay-
able. Service of such notice shall be
complete upon mailing to the handler’s
last known address, and it shall contain
but need not be limited to, the following
information:

(1) The amount of the obligation:

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and,

(3) If the obligation 1s payable {o one
or more producers.or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obigation 1s payable to the market
admimstrator, the account for which it
15 to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
and records requured by this part to be
made available, the market admimstra-
tor may within the two-year period
provided for in paragraph (a) of this
section, notify the handler 1n writing of
such failure or refusal. If the market
admimistrator so notifies a handler, the
said two-year period with respect to
such obligation shall not begin to run
until the first day of the calendar month
following the month durmng which all
such books and records, pertamng to
such obligation are made available to
the market administrator or his repre-
sentatives.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact
material to the obligation, on the part
of the handler agamst whom the obli-
gation 1s sought to be imposed.

(d) Any obligation on the part of the
market adminstrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall termmate two years after the end
of the calendar month during which the
milk mvolved m the claim was recewved
if an underpayment 1s claimed, or two
years affer the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket admumustrator) was made by the
handler if a refund on such™ payment 1s
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8c (15) (A) of the act, a peti-
tion claiming such money.

DETERMINATION OF BASE

§929.90 Computation of daily aver-
age base for each producer For the
i

months of April through June of each
year the market administrator shall
compute a daily average base for each
producer as follows, subject to the rules
set forth in § 929.91.

(2) Divide the total pounds of milk
received by & handler(s) from such pro-
ducer durmng the months of October
through January immediately preceding
by the number of days not to be less than
nimnety, of such producer’s delivery in
such period,

§929.91 Base rules. (a) A base shall
apply to deliveries of milk by the pro-
ducer for whose sccount that milk wag
delivered during the base forming period;

(b) Bases may be transferred by noti-
fymng the market administrator in writ-
ing on or before the last day of any ap-
plicable base paying month that such
base is to be transferred to the person
named in such notice only as follows:

(1) In the event of the death, retirve-
ment, or entry into military service of o
producer the entire base may be trans-
ferred to o member(s) of such producer’s
immediate family who carrles on the
dairy herd ‘operations.

(2) If a base is held jointly and such
joint holding is terminated, the entire
base may be transferred to one of the
Joint holders.

(¢) A producer who ceases to deliver
milk to a handler for more than 45 con-
secutive days shall forfeit his base.

EFFECTIVE TIME, SUSPENSION OR
TERIMINATION

§ 920.100 Effective time. 'The provi-
sions of this part or any amendment to
this part shall become effectlve at such
time as the Secretary may declare and
shall continue in force until suspended
or termnated pursuant to § 929.101.

§ 929.101 Suspension or termination,.
The Secretary may suspend or terminato
this part or any provison of this part
whenever he finds this part or any pro-
vision of this part obstructs or does not
tend to effectuate the declared policy of
the act. This part shall terminate in any
event whenever the provisions of the act
authonzing it cease to be in effect.

§ 929.102 Continuing power and duty
of the market admnistrator If, upon
the suspension or termination of any or
all provisions of this part, there are any
obligations thereunder, the final accrual
or ascertainment of which requires
further acts by any person (including
the market administrator) such further
acts.shall be performed notwithstanding
such suspension or termination,

§ 920.103 IL:quidation. Upon the sus-
pension or termination of the provisions
of this part, except this section, the
morket administrator, or such ofther
ligmdating agent as the Secretary may
designate, shall if so directed by the
Secretary liquidate the business of the
market administrator’s office, dispose of
all property in his possession or control,
including ‘accounts receivable, and exe~
cute and deliver all assignments or other
instruments necessary or appropriate to
effectuate any such disposition. If a
liquidating agent is so deslznated, all
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assets, books and records of the mar-
ket admmistrator shall be transferred
promptly to such liqudating agent. If,
wupon such liguudation, the funds on hand
exceed the amounts requied to pay out-
standing obligations of the office of the
market admimstrator and to pay neces-
sary expenses of ligmdation and distri-
bution, such excess shall be distributed
to contributing handlers and producers
in an equitable manner.
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LUSCELLANEOUS PROVIZIONS

§929.110 Agents. The Secretary may,
by desienation in writing, name any
officer or employee of the United States
to act as his agent or representative in
connection with any of the provisions
of this part.

§ 929,111 Separability of provisions.
If any provision of this part or its appli-
cation to any person or circumstances, is
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held invalid, the application of such pro-
vision and the remaimnz provictons of
this part, to other parsons or circums-
stances, shall not b2 affected thereby.

Filed at Washinzton, D. C,, this 27th
day of March 1951.
[seaL} Jomn I THOMIPSEN,
Assistant Administra.cr.
[F. R. Doc. 51-0333; Filed, Rfar, 23, 1051
8:57 2. m.]

DEPARTMENT CF THE INTERIOR

Bureau of Land Management
CALIFORNIA
CLASSIFICATION ORDER

MarcHE 16, 1951,

1. Pursuant to the authority delegated
to me by the Director, Bureau of Land
Management, by Order No. 427 dated
August 16, 1950, I hereby classify under
the Small Tract Act of June 1, 1938 (52
Stat. 609) as amended July 14, 1945 (59
Stat. 467, 43 U. 8. C. 632a) as heremn-
after indicated, the following described
land in the Los Angeles, Califorma, Jand
district, embracing approximately 380
acres.

CALIFORNIA SrfaLl. TRACT CLASSIFICATION
No. 267
For lease and sale for homesites only:

T.9N,R.2W,S. B.10M,
Sec. 7, S%NEYSEY; and Lots 2, 3 and 4,

Leases for tracts in Lots 2, 3 and 4 will
be 1ssued to conform with the supple-
mental plat that has been prepared di-
viding the irregular areas into numbered
tracts.

The lands are situated adjacent to the
Town of Barstow, California, a rapidly
growing desert town with a present pop-
wlation of about 7,000. There 1s a strong
demand 1n the area for small homesites,
and the nearness of this land to a thriv-
g town makes the land very desirable
for homesite leases. In the Town of
Barstow can be found all of the usual
community services.

2. As to applications regularly filed
prior to 9:00 a. m., September 14, 1950,
and are for the type of site for which the
Jand 1s classified, this order shall become
effective upon the date it 15 signed.

3. As to the land not covered by ap-
plications referred to in paragraph 2,
this order shall not become efiective to
permit leasmng under the Small Tract
Act until 10:00 a. m., May 18, 1951. At
that time such land shall, subject to
valid existing rights, become subject o
applications .as follows:

(2) Ninety-day preference period for
qualified veterans of World War II from
10:60 a. m., May 18, 1951, to close of
business on August 16, 1951.

(b) Advance period for veterans’
simultaneous filings from 9:00 a. m.,
September 14, 1950, to 10:00 a. m., May
18, 1951,

4, Any of the land remaning unap-
propriated shall become subject to ap-
plication under 3he Small Tract Act by
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the public generally, commencing at
10:00 a. m., August 17, 1951,

(a) Advance period for simultaneous

nonpreference filings from 9:00 a. m.,
-September 14, 1950, to 10:00 a. m., August
17, 1951,

5. Applications filed within the periods
mentioned in paragraphs 3 (b) and 4 (a)
will be treated as simultaneously filed.

A veteran shall accompany his appli-
cation witli a complete photostatic, or
other copy (both sides) of his certificate
of honorable discharge, or of an ofiicial
document of his branch of the service
which shows clearly his honorable dis-
charge as defined in § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference is based
and which shows clearly the period of
service. Other persons claiming credit
for service of veterans must furnish like
proof in support of their claims. Per-
sons asserting preference rights, throush
settlement or otherwise, and those hav-
ing equitable claims, shall accompany
their application by duly corroborated
statements in support thereof, setting
forth in detail all facts relevant to their
clamms.

6. The tracts in the SI2NE4, N12SEY;
and Lots 2 and 3 contain approximately
134 acres and are 165 by 330 feet, the
longer dimension to extend east and
west. The tracts in Lot 4 and the
S15SEY;: contain approximately 2!%
acres and are 330 by 330 feet.

7. Preference right leases referred to
in paragraph 2 will be issued for the
land described in the application irre-
spective of the direction of the tract,
provided the tract conforms to or is
made to conform to the crea and the
dimension specified in paragraph €.

8. Leases will be for a pericd of three
years at an annual rental of $5.00 pay-
able for the entire lease period in ade-
vance of the issuance of the lease.
Leases will contain an option to pur-
chase clause at the appraised values
listed below, and applications to pur-
chase may be filed at or aiter the expira-
tion of one year from date the lease is
issued:

Lot 2 and S!3NE!;—Appralced at 30 por
acre.

Lot 3 and N!38E!;-—Appralced at §75 por
acre.

Lot 4 and S5!4SE!;—Appral=ed at £50 per
acre,

9. Leases will be subject to all existing

rights-of-way and to the new lacation
of a road to extend north and south about

330 feet east of the center line of the
section. They will also be subject to
richts-of-way not exceeding 33 fest :n
width along or near the edzes thereof for
road purposes and public utilities. Such
richts-of-way may be utilized by the
Federal Government, or the Siafe,
county or municipalify in which the fract
is situated, or by any agency thereof.
The rizhts-of-way may, in the discrefion
of the authorizsd ofiicer of the Bureau of
Land Management, bz definitely located
prior to the issuance of the patent. If
not so located, they may be subject o
location after patent is issued.

Leases for tracts in Lot 2 of Saction 7
will alzo be subject to the existing richi-
of-way of the Southern California Water
Company for a water distribution plant
and pipalines.

10. All inquiries relating to theselands
should bz addressed to the Manager,
Land Ofiice, Los Angeles, Califorma.

L. T. HOrrr AN,
Regional Admwmstraicr.

[P. R. Doc. 51-3851; Filed, Mar. 23, 13513
8:47 a. m.]

CALIFORNIA
SIMALL TRACT CLASSIFICATION ORDER NO. 262

IAarcm 15, 1951.

California Small Tract Classification
Order No. 262, dated March 2, 1951 (16
F. R. 2194) is hereby corrected by delet-
ing therefrom the lands described bzlow
for the reason that these lands are em-
braced in pendinz applications that
prevent their classification at this time:
T. 6 M., R. 8 W, S. B. M, Szc. 2, NW1;S81%.
T. 8 N., R. 10 V7., S. B. M, Sz2¢. 23, WI55W1;.
T. 7 Ii., R. 11 Y., S. B. M., S2c. 35, EI4SE!;.

J. H. PAVORITE,
Acting Reglonal Admanistrator.

[P. B. Dac. §1-3852; Filed, Mar. 23, 1C31;
8:47 a. m.]

Nevapa
CLAS3IFICATION CORDIR

Marcr 9, 1951.

1. Pursuant to the authority delezated
{0 me by the Director, Bureau of Land
IManarement, by Order No. 427 dafed
Aurust 16, 1950, T hereby classify under
the Small Tract Act of June 1, 1938 (52
Stat. €09 as amended Julv 14, 1845 (59
Stat, 467, 43 U. S. C. €322) as heremn=-
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after indicated, the following described
land in the Hevada land district, em-
bracing approximately 40 acres,

NEevADA SMALL TRACT Crassiribarton No. 69
For lease and sale for home sites only*

T.20 N,, R. 19 E, M. D. M,,
Sec. 27, SWYNW;.

The land 1s located 2 miles northwest
of.the City of Reno, Nevada, and can be
reached over U. S. Highway 395. Cli-
mate 1s semi-arid, with temperatures
mild 1n summer and moderately severe
in winter. The City of Reno possesses
all of the usual community services.

2, As to applications regularly filed
prior to 9:30 a. m., February 12, 1951,
and are for the type of site for which
the land is classified, this order shall
become effective upon the date it 1s
signed.

3. As to the land not covered by ap-
plications referred to in paragraph 2,
this order shall not become effective to
permit leasing under the Small Tract
Act until 10:00 a. m., May 11, 1951. At
that time such land shall, subject to
valid existing rights, become subject to
application as follows:

(a) Ninety-day preference period for
gualified veterans of World War I from
10:00 a. m., May 11, 1951, .to close of
business on August 9, 1951,

(b) Advance period for veterans’ si-
multaneous filings from 9:30 a. m., Feb-
ruary 12, 1951, to 10:00 a. m., May 11,
1951,

4, Any of the land remaming unap-
propriated shall become subject to ap-
plication under the Small Tract Act by
the public generally, commencing at
10:00 a. m., August 10, 1951.

(a) Advance period for simultaneous
nonpreference filings from 9:30 a. m.,
February 12, 1951, to 10:00 a. m., August
10, 1951,

5. Applications filed within the periods
mentioned in paragraphs 3 (b) and 4
i(i?)d’will be treated as simultaneously

ed.

A veteran shall accompany his ap-
plication with a complete photostatic, or-
other copy (both sides), of hus certificate
of honorable discharge, or of an official
document of his branch of the service
which shows clearly his honorable dis-
charge as defined 1n § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference 1s based
and which shows clearly the period of
service, Other persons claiming credit
for service of veterans must furmish like
proof in support of thewr claims. Per-
sons asserting preference rights, through
settlement or otherwise, and those hav-
ing equitable claims, shall accompany
their application by duly corroborated
statements in support thereof, setting
forth in detail all facts relevant to thewr
claims.

6. All of the land will be leased in
tracts of approximately 5 acres, each be-
ing approximately 330 by 660 feet, the
lon%er dimension to extend east and
west.

7. Preference right leases referred to
in paragraph 2 will be issued for the
land described in the application ir=-

-
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Tespective of the direction of the tract,
provided the tract conforms to or 18
made to conform to the area and the
dimension specified 1 paragraph 6.

8. Where only one 5-acre tract m a
10-acre subdivision is embraced 1n g pref-
erence right application, an application
for the remaming 5-acre tract extend-
g 1 the same direction will be ac-
cepted 1n order to fill out the subdivision
notwithstanding the direction specified
in paragraph 6.

9. Leases will be for a period of three
years at an annual rental of $5.00 pay-
able for the entire lease period 1n ad-
vance of the issuance of the lease.
Leases will contammran option fo purchase
clause at the appraised value of $15.00
per acre, application for which may be
filed at or affer the expiration of one
year from dafe the lease 1s 1ssued.

10. Tracts will be subjeet to all exist-~
mg rights-of-way and to rights-of-way
not exceeding 33 feet 1n width along or
near the edges thereof for road purposes
and public utilities. Such rights-of-way
may be utilized by the Federal Govern-
meit, or the State, county .or munici-
pality 1n which the tract 1s“situated, or
by any agency thereof. The rights-of-
way may, in the discretion of the au-
thorized officer of the Bureau of Land
Management, be definitely located prior
to the issuance of the patent. If nof
so located, they may be subject to loca-
tion after patent 1s i1ssued.

11. All inquirzes relating to these lands
should be addressed to the Manager,
Nevada ILand and Survey Office, Reno,
Nevada.

J. H. FAVORITE,
Acting Regional Admimstraior

[F. R. Doc. 51-3853; Filed, Mar 29, 1951;
8:48 a. m.]

ALASRA
SHORE SPACE RESTORATION NO. 456

Marcue 22, 1951.

By virtue of the authority contamned
in the act of June 5, 1920 (41 Stat. 1059,
48 U. S. C. 372) and in accordance with
43 CFR 4.275 (56) (Departmental Order
No. 2325 of May 24, 1947, 12 F. R. 3566)
and Order No. 319 of July 19, 1948 (43
CFR 50.451, 13 F. R. 4278) it is hereby
determined that the lands described be-
Jow are not necessary for harborage uses
and purposes and that no shorespace
reserve m such lands shall now-or here-
after be created under the act of May
14, 1898 (30 Stat. 409) as amended by
the act of March 3, 1903 (32 Stat. 1028,
48 T. S. C. 371) by the initiation of
claims under the public land laws:

SEWARD MERIDIAN

T, 12N,R.3W.,
Sec. 30: SEYSW1;, Lots 8, 4.
Sec. 31. NE4NEY;, Lots 1, 2, 3.
T 12N,R.4 W,
Sec. 25: SWI4,NEY;, NEY,;NW14, Lots 1, 2, 3,
LoweLL M. PUCKEIT,
Regional Admwmnistrator

[F. R. Doc. 51-3854; Filed, Mar, 29, 1951;
8:48 a. m.]

ALASKA
SHORE SPACE RESTORATION }O. 457
MArcH 22, 1951,

By virtue of the authority contained
in the act of June 5, 1920 (41 Stat. 1059,
48 U. 8. C. 372) and in accordance with
43 CFR 4.275 (56) (Departmental Order
No. 2325 of May 24, 1947, 12 P R. 3566),
and Order No. 319 of July 19, 1948 (43
CFR 50451, 13 F R. 4278), it is hereby
determined that the lands described be-
low are not necessary for harborage uses
and purposes and that no shorespace re-
serve in such lands shall now or heree
after be created under the act of May
14, 1898 (30 Stat, 409) as amended by
the act of March 3, 1903 (32 Stat. 1028,
48 U, S. C. 3T1) by the initiation of
claims under the public land laws:

SEWARD MERIDIAN

T.12N,R. 3 W,
Sec. 32: NEY,NW¥, SW14NEY;, Lot 2 (em-
bracing the original and additional

homestead entries of W. H. Hancocl,™

Anchorage 011685/012002/012709), c¢one
taining. approximately 139.51 acres.
T.12N,R. 4 W,

See. 15: ELSEY, (embracing the homo-
stead entry of Milton W, Wyatt, Anchor-
age 012876), containing 80 acres.

Sec. 23: BWI4NEY;, Lots 1, 3 (embracing
the homestead entry of Junior 1. John-
son, Anchorage 018113), containing ap«
proximately 149.61 acres.

A tract of land located on Zimovia Straits
identified as Lot ¥, U. S. Survey 2321 cone
taining approximately 4.72 acres (Home sito
Application of Wilhelm Jordan Anchoragoe
015108).,

The above described lands ageregate
approximately 373.84 acres.

Lowert M. PUCKEIT,
Reglonal Admitistrator

[F. R. Doc 51-3855; Filed, Mar. 20, 1951;
8:48 a, m.]

>

ALASKA
SHORE SPACE RESTORATION NO, 468

Marern 22, 1951,

By virtue of the authority contained in
the act of June 5, 1920 (41 Stat. 1059,
48 T. 8. C. 372) and in accordance with
43 CFR 4.275 (56) (Departmental Order
No. 2325 of May 24, 1947, 12 F* R. 3566),
and Order No. 319 of July 19, 1948 (43
CFR 50451, 13 F R. 4218), it 1s ordered
as follows:

Subject to valid existing riglits and tho
provisions of existing withdrawals, the
80-rod shore space reserve created under
the act of May 14, 1898 (30 Stat. 409),
as amended by the act of March 3, 1903
(32 Stat. 1028, 48 U. 8. C. 371), 1s hereby
revoked as to the following described
lands;

SEWARD MERIDIAN

T.12 N, R.8 W,
Sec. 32: Lots 1, 3, 4, containing approxl«
mately 132.66 acres.
T.12N,R.4 W,
Sec. 16: Lot &,
Sec. 22: Lot 1,
Sec, 23: Lots 2, 4,
Sec. 26: Lot 1,
Containing approzimately 11240 acres.

a
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The above described lands aggregate
approximately 244.96 acres.

No application for these lands may be
allowed under the Small Tract Act of
June 1, 1938 (562 Stat. 609; 43 U. S. C.
682a) unless the land has already been
classified as valuable or suitable for such
type of application or shall be so classi-
fied upon consideration of an application,

At 10:00 a. m. on April 11, 1951 the
lands shall, subject to valid existing
rights and the provisions of existing
withdrawals become subject to applica-
tion, petition, location, or selection as
follows:

(a) Ninety-day period for preference~
right filings. For a period of 90 days
from April 11, 1951, to July 9, 1951, 1n~
clusive, the public lands affected by this
order shall be subject to (1) applicatibn
under the homestead or homesite laws,
or the Small Tract Act of June 1, 1938
(52 Stat. 609, 43 ©. S. C. sec. 682a) as
amended by qualified veterans of World
War II, for whose service recognition 1s
granted by the act of September 27, 1944
(58 Stat. 747, 43 U. S. C. secs. 279-283)
as amended, subject to the requirements
of applicable law, and (2) application
under any applicable public-land law,
based on prior existing valid settlement
rights and preference rights conferred
by existing laws or equitable claims
subject to allowance and confirmation,
Applications by such veterans shall be
subject to claims of the classes described
1m subdivision (2)

(b) Twenty-day advance period for
sunultaneous preference-right filings,
For a periocd of 20 days from March 22,
1951, to April 10, 1951, inclusive, such
veterans and persons claiming prefer-
ence rights superior to those of such
veterans, may present their applications,
and all such applications, together with
those presented at 10:00 a. m. on April
11, 1951, shall be treated as simultane-
ously filed.

(¢) Date for non-preference right fil-
wngs authorized by the public land laws.
Commencing at 10:00 a. m. on July 10,
1951, any of the lands remaining unap-
propriated shall become subject to such
application, petition, location, or selec-
tion by the public generally as may be
authorized by the public land laws.

(d) Twenty-day advance perwod jfor
simultaneous non-preference right fil-
wngs. Applications by the general public
may be presented during the 20-day pe-
riod from June 20, 1951, to July 9, 1951,
mclusive, and all such applications, to-
gether with those presented at 10:00
a. m. on July 10, 1951, shall be treated
as smultaneously filed.

A veteran shall accompany his appli-
cation with a complete photostatie, or
other copy (both sides) of his certificate
of honorable discharge, or of an official
document of lis branch of the service
which shows clearly his honorable dis-
charge as defined 1n § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference 1s based
and which shows clearly the period of
service. Other persons claiming credit
for service of veterans must furmsh like
proof in support of thewr claims. Per-
sons asserting preference rights, through
settlement or otherwise, and those hav-
mg equitable claims, shall accompany
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their applications by duly corroborated
statements in support thereof, setting
forth 1n detail all facts relevant to their
claims.

Applications for these lands, twhich
shall be filed in the Land Ofiice at An~
chorage, Alaska, shall be acted upon in
accordance with the regulations con-
tained 1n § 295.8 of Title 43 of the Code
of Federal Regulations (Circular No. 324,
NMay 22, 1914, 43 L. D, 254) to the extent
that such regulations are applicable.
Applications under the homestead and
homesite laws shall be governed by the
regulations contained in Parts 64, 65 and
66, of Title 43 of the Code of Federal
Regulations and applications under the
Small Tract Act of June 1, 1938, shall be
governed by the regulations contained in
Part 257 of that Title.

Inquiries concerning these lands shall
be addressed to the ILand Office at
Anchorage, Alaska.

LoweLL M. PUCKETT,
Regional Administrator.

[F. R. Doc. 51-3856; Filed, 2MMor 23, 1951;
8:48 a. m.)

Office of the Secretary
[Order 2623)

COLAISSIONER OF BUREAU OF RECLAMATION

DELEGATION OF AUTHORITY \7ITH RESPECT TO
CONTRACTS FQR REHABILITATIOIN AND BET=-
TERLIENT YWORK BY WATER USERS’ ORGAN~
IZATIONS

Secrion 1. The Commissioner of Rec-
lamation may execute contracts for the
performance of rehabilitation and bet-
terment work by water users’' organiza-
tions as provided in the act of October 17,
1949 (43 U. S. C., Supp. III sec. 504) as
amended, -substantially in accordance
with the terms and conditions estab-
lished by the Secretary of the Interlor
and subject to the availability of appro-
priations,

Sec. 2. Redelegation. ‘The Commis-
sioner may in writing redelegate, within
appropriate limitations, to an Assistant
Comnussioner, the Chief Engineer, or the
official in charge of any region, district,
division, or project of the Bureau of Rec-
lamation, the authority granted in sec-
tion 1 of this order.

(5 U. 8. C,, 1846 ed., cec. 22; 16 U. 5. C,, 1948
ed., sec, §90z2-11; Reorg. Plan No. 3 of 1959)

WiLrrar: E, WAnnE,
Acting Secretary of the Interior.

Marcr 21, 1951,

[F. R. Doc. 51-3346; Flled Mar. 23, 1951
8:46 0. m.)

DEPARTMENT OF COMMERCE

Federal Maritime Board
{Docket No, 21-23]
Luckensace Steansare Co., Tric.

NOTICE OF HEARING ON APPLICATION TO
BARCBOAT CHARTER GOVERIZIENT-OWIED,
\VAR-BUILT, DRY~CARGO VESSLLS FOR USD

« 17 INTERCOASTAL TRADE

Pursuant to section 3, Public Law 591,
81st Congress, notice is hereby given that
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an informal public hearinz will be held
at Washington, D. C., on April 3, 1951,
at 10 o’clock a. m., in Room 4821, Depart-
ment of Commerce Building, bafore Ex-
aminer Robert Furness, upon the
application of Luckenbach Steamship
Company, Inc., to bareboat charter Gov-
ernment-owned, war-builf, dry-cargo
vessels for use in the infercoastal trade.
This application will be heard jomnfly
trith those of Pacific-Atlantic Steam-
ship Co. (Docket No. }M~16) and Popz
& Talbot, Inc. (Docket No. M-17) now
scheduled for further hearing aft the
same time and place.

The purpose of the heanng is fo re-
celve evidence with respect to whether
the service for which such vessels are
propozed to be chartered is required
the public interest and would not be
adequately served without the wusa
therein of such vessels, and with respect
to the availability of privately-owned
American-flar vessels for charfer on
reasonable conditions and at reasonable
rates for use in such service.

All persons having an interest in such
application will be given an opportunity
to ba heard if present.

‘The parties may have oral arsument
before the examiner immediately follow-
Ing the close of the hearing, in lieu of
briefs, and the examiner will issue a rec~
ommended decision. Parties may have
two (2) days within which to file excep-
tions to or memoranda in support of the
examinér's recommended decision, hut
the Board reserves the right to defer-
mine whether oral argument on_excep-
tions will be granted or whether briefs
in connection therewith will ba received.

Dated: March 27, 1951,

By order of fthe Federal Maritime
Board.

[SEAL] A, J. WiLriarss,
Secretary.
[P. R. Doc. 51-38%4; Filed, Mar. 29, 1951;

8:50 a. m.]

DEPARTMENT OF LABOR

Wage and Hour Division
LeARNER E2PLOY2ENT CERTIFICATES
2 OTICE OF ISSUANCE TO VARIOUS INDUSTRIES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act of 1938, as amended (52 Staf. 1083,
as amended; 29 U. S. C. and Sup. 214)
and Part 522 of the rezulafions issued
thereunder (239 CFR Parft 522) spzcial
certificates authorizing the employment
of learners at hourly wage rafes lower
than the minimum wage rates applicable
under section 6 of the act have bzen
issued to the firms listed below. The
employment, of learners under these cer-
tificates is limited to the terms gnd con-
ditions therein contained and is subject
to the provisions of Part 522. The ef-
fective and expiration dates, occuna-
tons, wage rates, number or proportion
of learners, and learninz peniod for cer-
tificates issued under the general learner
regulations (§§522.1 to 522.14) are as
indicated below; conditions provided i
certificates Issued under spzcial mdustry
reJulations are as establishzd 1 those
rezulations.
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Single Pants, Shirts and Allied Gar-
ments, Women’s Apparel, Sportswear
and Other Odd Outerwear, Robes and
Leather and Sheep-Lined Garments Di-
visions of the Apparel Industry Learner
Regulations (29 CFR 522.160 to 522.166,
as amended September 25, 1950; 15 F. R,
5701, 6326)

Al American Dress Co. 40 North Sixth
Street, Lebanon, Pa., effective 4-1-51 to 3-31-
52; 10 learners, normal labor turnover (chil-
dren's dresces, blouces and sportswear).

Walter E. Allen, M. W. Forty-second and
Banta Fe, Oklahoma City, Okla., efiective
3-16-51 to 9-16-51; 5D learners for expan-
sion purposes (work clothes for Army).

Anthracite Shirt Co.,, 1 South Franklin
Street, Shamokin, Pa., efiective 4-1-51 to
3-31-52; 10 percent normal labor turnover
(men's dress and sport shirts).

Bedford Manufacturing Corp., 381 Pleasant
Strect, Fall River, Mass., effective 4-1-51 to
3-31-52; 10 percent normal labor turnover
(ladies’ house dresses).

Blue Bell, Inc., Elkton, Va., efiective 41—
61 to 3-31-52; for normal labor turnover, 10
percent or 10 learners, whichever is greater
(dungarees).

Blue Bell, Inc., Luray, Va., effective 4-1-51
to 3-81-52; 10 learners for normal labor turn-
over (dungarees). o

Blue Bell, Inc., Madison, Va., eflective 4-1-
61 to 3-31-52; five learners for normal labor
turnover (dungarees).

Blue Bell, Inc., Mount Jackson, Va., effec-
tive 4-1-51 to 3-81-52; 10° percent normal
labor turnover (dungarees).

Blue Bell, Inc., Shenandoah, Va., effective
4-1-51 to 3-31-52; for normal lapor turn-
over, 10 perceht or 10 learners, whichever is
greater (dungarees).

Cowden Manufacturing Co., East Main
Street, Stanford, Ky., effective 3-16-51 to 9—
14-51; 150 learnmers for expansion purposes
(denim bib overalls).

Crown Chentlle, Inc., 110 Chace Street, Fall
River, Mass., effective 3-15-51 to 9-14-51; 25
learners for expansion purposes (chenille
robes).

Diilsburg Dress Co., York Street, Dillsburg,
Pa., effective 4-1-51 to 3-31-52; five learners
for normal labor turnover (ladies’ cotton
dresses). ~

M. K. Dress Co., 105 Corner Street, Dun-
more 12, Pa., effective 3-22-51 to 3-21-52;
five learners for normal labor turnover (chil-
dren’s dresses).

Mildred Dress Co., 101 Washington Avenue,
Jermyn, Pa., effective 3-19-51 to 3-18-52; for
normal labor turnover, 10 percent or 10
learners, whichever s greater (ladies’
dresses).

Economy Blouse Co., 94 Sawyer Streef,
New Bedford, Mass., efective 4-1-51 to 3-31-
62; 10 percent normal labor turnover (boys’
shirts; ladies’ blouses).

Gordon Edwards, Inc,, 1305 Pecan Street,
Commerce, Tex., effective 3-19-51 to 3-18-
“52; 10 learners for normal labor turnover.
(women’s and misses’ dresses and- sports-
wear).

Ely & Walker Dry Goods Co., Illmo, Mo.,
effective 3~16-51 to 9-15-51; 75 learners for
expansion purposes (overalls, dungarees,
ete).

Hickory Flat Manufacturing Co., Hickory
Flat, Miss., effective 4-1-51 to 3-31-52; 10
learners for normal labor turnover (men’s
and boys' cotton work shirts).

Industrial Garment Manufacturing Co.,
201 East Oak Street, Palestine, Tex., effec-
tive 4-1-51 to 3-31-52; 10 learners for nor-
mal labor turnover (bakers’ and cooks’ white
pants; cotton khakl pants).

Industrial Garment Manufacturing Co., 201
East Oak Street, Palestine, Tex., effective
4-1~61 to 10-1-51; five learners for expansion
purposes (bakers’ and cooks’ white pants;
cotton khaki pants).
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Insler Bres. Dress Co., 511 Chapel Strect,
New Haven, Conn., efective 3-19-51 to 3-18-
52; 10 percent normal labor turnover (ladles’
dresges).

Johnson & Co., 100 South Minnesota Ave-
nue, St. Peter, lMinn., efective 4-1-51 to
3-31-52; 10 learners for normal labor turn-
over (men’s and boys’ work clothing; aprons
for industrizl use; blanket-lined coats).

Phillips Jones Factory, Geneva, Ala., effec-
tive 4-1-51 to 3-31-52; 10 percent normal

Jlabor turnover (men’s dress shirts).

Earen Sportswear, R. D. 2, Shickshinny,
Pa., effective 4-1-51 to 3-31-52; five learn-
ers for normal labor turncver (women’s
dresses).

Julius Kayser & Co., Moscow, Pa., efiective
4-1-51 to 3-31-52; 10 percent normal labor
turnover (women’s underwear).

Reystone Mills, Inc., 3256 South Lancaster
Street, Annville, Pa., effective 4-1~-51 to 3-31-
62; 10 percent normal labor turnover (cot-
ton polo shirts; ladies’ cotton underwear).

Korach Bros. Co., 437 Perry Strcet, Mar-
seilles, 111, eflective 3-16-51 to 3-15-52; 10
learners for normal labor- turnover (women's
and misses’ dresses).

Linda-Lou Lingerie, Inc., Rexmont, Pa.,
effective 3-16-51 to 3-15-52; five learners for
normal labor turnover (ladies’ slips).

M & S Co., Inc., 2607 Desiard Street, Mon-
roe, La., effective 4-1-51 to 3-31-52; 10
learners for normal labor turnower (men’s
and boys’ slacks and dress pants).

MacDaren Sportswear Corp., Florence and
Lumkter Streets, Buckhannon, W, Va,, ef-
fective 4-1-51 to 3-31-52; for normal labor
turnover, 10 percent or 10 learners, which-
ever is greater (men’s slacks).

George Manufacturing Corp., 161 North
Main Street, Pittston, Pa., efiective 3-16-51
to 3-15-52; 10 learmers for mnormal labor
turnover (women’s blouses).

Massachusetts Shirt Manufacturing Corp.,
274 Belleville Ave., New Bedford, Mass., ef-
fective 3-19-51 to 3-18-52; 10 learners for
normal labor turnover (men’s sport shirts),

Mauch Chunk Kiddy Kloes, 437 South
Street, Mauch Chunk, Pa., effective 3-18-51
to 3-18-52; 10 learners for normal Iabor
turnover (children’s dresses).

Miami Guild Embrolderies, 19 North
West Eighth Street, Miami, Fla., cflective
3-16-51 to 3-16-52; five learners for normal
Iabor turnover (ladies’ and children’s
sportswear).

Miller Bros.,, 1619 Preston Avenue, Hous-
ton, Tex., effective 4-1-51 to 3-31-52; 10
percent for normal labor turnover {cotton
work pants and shirts; denim overalls, jeans
and jackets).

Mode O’Day Corp., Fourth and Main, Ot-
tawa, Kans., effective 4-1-51 to 3-31-52; 10
percent for normal labor turnover (ladies’
cotton and rayon dresses).

November Co., Inc.,, 116 South Street,
Glens Falls, N. Y., effective '3-19-51 to
9-18-51; 10 learners for expansion purposes
only (Government field jackets without
liners).

R & G Sportswear Corp., 1216 Main Street,
Northampton, Pa., effective 3-16-61 to
8-15-52; seven learners for normal “labor
turnover (women’s blouses and pajamas).

Reegon, Inc., Jonesville, N, C., effective
3-13-51 to 9-12-51; 13 learners for expan-
sion purposes (women's play clothes and
children’s pajamas)

Rexmont Mills, Inc.,, Rexmont, Pa., ef-
fective 3-19-51 to 9-15-51; 10 learners for
expansion purposes (shoulder straps; ladies’
slins).

Salisbury Undergarment Co., Inc., Sallis-
bury, Pa., effective 3-14-51 to 9-13-51; five
additional learners for expansion purposes
(ladies’ panties).

Salisbury Undergarment Co., Inc., Salis-
bury, Pa., effective 3-14-51 to 8-13-52; for
normal labor turnover, 10 percent or 10
learners, whichever 1is greater (ladies’
panties).

Sally Blouse Co., Inc., 648 South IMain
Street, Old Force, Pa., effcctive 3-16-51 to
2-14-52; 10 percent normal labor turnover
(blouses).

Sportstyle Apparel, 6405 Park Avenue, West
New York, N. J., effective 3-22-51 to 3-21-52;
five learners for normal labor turnover
(dresses).

Stafford-Hayes, Inc.,, 402 Socuth State
Street, Clark’s Summit, Pa., effective 3-10-561
to 9-15-61; 16 learners for e¢xpansion piirs
poses (ladles’ dresses, blouses and sportse
wear).

Steingut Drecs Co., 223 Everhart Streot,
Dupont, Pa., effective 4-1-51 to 3-31~52; 10
learners for normal labor turnover (streot
dresses). -

Sturgis Clothing, Inc., Sizth and Main
Streets, Sturgls, Ky., effective 4-1-51 to
2-31-52; 10 learners for normal Iabor turn-
over ‘(single pants).

~Lroutman Ehirt Co., Inc, Troutman, M. C,,
effective 4-1-51 to 3-31-52; 10 percent for
normal labor turnover (work shirts).

Vernon Manufacturing Co,, Inc., Vernon,
Tex., effective 4-1-51 to 3-31-52; 10 poreent
for normal labor turnover (men’s and boys'
cotton troucers).

The C. E. Ward Co.,, New London, Ohlo,
effective 4-1-51 to 3-31-52; 10 learncrs for
normal labor turnover (lodse regalla; school
graduation gowns; church vestments; band
uniforms; nurses capes, etc.)

Warrior Run Dress Co., Inc., 38 Academy
Street, Wilkes-Barre, Pa,, efiective 3-16-61 to
3-15-52; 10 learners for normal labor turne
over (ladles’ better dresses),

Whittemore Manufacturing Co., Wolfo City,
Tex., effective 3-16-51 to 3-15-63; flve lenrn«
ers for normal labor turnover (ladies* and
children’s dresses). ‘

J. M. Wood Manufacturing Co., Inc., 224-26
South Sixth Street, Waco, Tex., effcctive
3-30-51 fo 3-29-52; 10 percent for normal
labor turnover (Government OD coveralls
and khaki trousers; men’s work pants and
denim jackets).

Cigar Industry Learner Regulatioﬁs
(29 CFR 522.201 to 522.211, as amended
January 25, 1950; 15 F R. 400)

I. Lewis Cigar Manufacturing Co., Salem,
Alp., effective 4-1-51 to 3-31-62; for normal
labor turnover, 10 percent of the productive
factory workers engaged in each of the au-
thorized occupations; cigoar machine oporat«
ing, and packing (clgars retailing for more
than 6 cents), each 320 hours; packing
(cigars retalling for 6 cents or less), machine
stripping, and hand stripping, each 169
hours; 60 cents per hour,

Hosiery Industry Learner Regulations
(29 CPR 52240 to 522.61, as revised
January 25, 1950; 15 F, R. 283)

Duke Hoslery Corp., Hickory, N, C., offectivo
3-15-51 to 3-14-52; five learners for normal
labor turnover,

Holt Hoslery Milly, Inc., Glen Raven, N, O,
effective 3-16-51 to 11-15-61; 10 learners for
expansion purposes,

Silver Knit Hoslery Mills, Inc., High Point,
N. C., effective 3-16-51 to 3-15-52; 6 porcont
for normal labor turnover.

Tenn-Rock Hosiery Co., McMinnville,
Tenn., efiective 3-20-51 to 11-19-51; 10
learners for expansion purposes.

Van Raalte Co., Inc., Bryson Clty, N. €,
effective 3-13-51 to 11-12-61; for expanslon
purpozes, 10 additional learners in hozlery
occupations only,

Van Raslte Co.,, Inc., Bryson City, N. C,
effective 3-13-51 to 8-12-52; for normal labor
turnover, 5 percent of total productive 1actory
workers, in hosiery occupsations only,

Mrs. E. T. Willlems, route 3, box 860,
Hickory, N. C., effa¢iive 3-10-51 to 2-14-52;
three learners for normal lebor turnover,
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Rnitted Wear Industry Learner Regu-
lations (29 CFR 522.69 to 522.79, as
amended January 25, 1950; 15 F. R. 398)

Burlington Manufacturing Co., Inc., Way=
mart, Pa,, effective 4-1-51 to 3-31-52; 5 per-
cent for normal labor turnover.

Devon Knitting MMills, Eshbach, Pa. eflec-
tive 4-1-51 to 8-31-52; five learners for
normal labor turnover.

Ellwood KRnitting Mills, Inc., 911 Lawrence
Avenue, Ellwood City, Pa., effective 3-27-51
to 9-26-51; 35 learners for expansion pur-
poses only.

Joseph B, Haber, Inc., Philadelphia, Pa,,
effective 4-1-51 to 3-31-52; four learners for
normal labor turnover.

Hamburg Knitting Aiills, Inc., Hamburg,
Pa., effective 4~-1-51 to 3-31-52; 5 percent
for normal labor turnover.

Julius Kayser & Co., Allentown, Pa., effec-
tive 4-1-51 to 3-31-52; five learners for
normal labor turnover.

Julius Kayser & Co., Bangor, Pa., effective
4-1-51 to 3-31-52; five learners for mormal
labor turnover.

J. J. Miller Knitting Mills, 213-215 North
White Street, Shenandoah, Pa., effective 4-1-
51 to 3-31-52; three learnmers for normal
labor turnover.

J. E. Morgan Manufacturing Co., Tamaqus,
Pa., effective 4-1-51 to 3-31-52; 5 percent for
normal labor turnover.

Van Raalte Co., Inc., Bristol, Vt., effective
4-1-51 to 3-31-52; five le~rners for normal
labor turnover.

Van Raalte Co., Inc., Middiebury, Vt., effec-
tive 4-1-51 to 3-31-52; 5 percent for normal
labor turnover.

Wonderknit Corp., Lindenhurst, N. Y., ef-
fective 3-16-51 to 3-15-52; five learners for
normal labor turnover.

TWorrester Enitting Co., Worcester, Mass.,
effective 4-1-51 to 3-31-52; 5 percent normal
1.bor turnover.

Regulations Applicable to the Employ-
ment of Iearners (29 CFR 522.1 to
522.14)

Cooney Sail Co., Inc,, Gloucester, Mass., ef-
fective 3-19-51 to 9-18-51; three learners for
normal labor turnover; machine operators,
240 hours, 60 cents per hour (duffel bags).

Crest Manufacturing Co., Edgefield, S. Cs-
effective 3-15-51 to 9-14-51; 12 learners for
expansion purposes; sewing machine oper-
ators, 240 hours, 60 cents per hour (auto seat
covers).

Marston Broom Works, Marston, N. C., ef-
fective 3-19-51 to 9-18-51; five learners for
normal labor turnover; broom stitchers and
‘broom winders, each 320 hours; €0 cents per
hour (brooms and mops).

Nord-Buffam Pearl Button Co., Louislana,
Mo., effective 3-18-51 to 9-17-51; three
learners for normal labor turnover; blank
button cutting, and finished button sorting,
each 480 hours; 60 cents per hour for the
first 320 hours and 65 cents per hour for the
remaining 160 hours (fresh water pearl but-
tons).

Scranton Belt Co., Dunmore, Pa., effective
4-1-51 to 9-30-51; three learners for normal
labor turnover; mac.aine operating (except
cutting), 320 hours; 60 cents per hour (belts
for women’s dresses).

‘Winsor Manufacturing Co., 44 Hazel Street,
Woonsocket, R. L., effective 4-1-51 to 3-31-52;
three learners for normal labor turnover;
sewwmng machine operators, 320 hours; 60
cents per hour (handkerchiefs).

The Howard Zink Corp., Charleston, niss.,
effective 3-19-51 to 9-18-51; four learners for
normal labor turnover; sewing machine oper-
ators, 240 hours; 65 cents per hour (auto seat
covers).

Each certificate has been 1ssued upon
the employer’s representation that em-
ployment of learners at submmmmum
rates 15 necessary n order to prevent
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curtailment of opportunities for employ-
'ment, and that experienced workers for
the learner occupations are not avail-
able. The certificates may be cancelled
in the manner provided in the regula-
tions and as indicated in the certificates.
Any person asgrieved by the issuance
of any of these certificates may seek a
review or reconsideration thereof within
fifteen days after publication of this
notice in the FEDERAL REGISTER pursuant
to the provisions.of Part 522.

Siened at Washington, D. C., this 22d
day of March 1951,

IsaBEL FERGUSON,
Authorized Representative of the
Administrator.

[F. R. Doc. 51-3857; Filed, Mar. 23, 1851;
8:49 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Dockets Nes, 9778, 8320]

KmisTtoN BroapcastmiGg Co. (WFTC) Anp
FaRMMERS BROADCASTING SERVICE, IiiC.
(WELS)

ORDER DESIGNATING APPLICATIONS FOR CON=-
SOLIDATED HEARING OINN STATED ISSUES

In re applications of Kinston Broad-
casting Company (WFTC) Kinston,
North Carolina, Docket No. 9778, File
No. BP-7752; Farmers Broadcasting
Service, Inc. (WELS) Kinston, North
Carolina, Docket No. 9930, File No, BP-
7979; for construction permits.

At a session of the Federal Communi-
cations Commission held at its ofiices in
Washington, D. C., on the 21st day of
March 1951,

The Commission having under consid-
eration the above-entitled applications
of Kinston Broadcasting Company re-
questing a construction permit to change
the facilities of Station WFTC, Kinston,
North Carolina, from frequency 1230
kilocycles, 250 watts power, unlimited
time to frequency 960 kilocycles, 1 kilo-
watt power, unlimited time, to install
directional antenna for night use only
and to change transmitter location and
of Farmers Broadcasting Service, Inc. to
change the facilities of Station WELS,
Kinston, North Carolina, from frequency
1010 kilocycles, 1 kilowatt power, daytime
only to frequency 960 kilocycles, 1 kilo-
watt, 5 kilowatts—ILS power, unlimited
time, to install directional antenna for
night use only and to install new trans-
mitter;

It 15 ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said applications
are designated for hearing in a consoli-
dated proceedint commencing at 10:00
a. m. on NMay 23, 1951, at Washington,
D. C., upon the following issues:

1. To determine the technical, finan-
cal and other qualifications of the cor-
porate applicants, their ofilcers, directors
and stockholders to construct and oper-
ate stations WFTC and WELS as pro-
posed.

2. To determine the areas and popula-
tions which may be expéected to gain or
lose primary service from the operation
of Stations WFTC and WELS, as pro-
posed, and the character of other broad-
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cash service available to such areas and
populations.

3. To determine the typs and char-
acter of program service proposzd to be
rendered and whether it would mezt the
requirements of the populations and
areas proposad to be served.

4, To determine whether the opzration
of Stations WFIC and WELS, as pro-
posed, would involve objecticnable
interference with any ofher existing
broadeast stations, and, if so, the nature
and extent thereof, the areas and popu-
lations affected thereby, and the avail-
ability of other broadcast service to such
areas and populations.

5. To determine whether the opzra-
Hion of Stations WFTC and WELS, as
proposed, would involve objectionable
interference, each with the other, or
with the services proposed in any other
pending applications for broadcast fa-
cilities, and, if so, the nature and extent
thereof, the areas and populations
affected thereby, and the availability of
other broadcast service to such areas
and populations.

6. To determine whether the insfal-
lation and operation of Stations WFIC
and WELS, as proposed, would be m
compliance with the Commission’s rules
and Standards of Good Enmineering
Practice Concerning Standard Broad-
cast Stations.

7. To determine the overlap, if any,
that will exist batween the service areas
of Staton WFTC operating as proposad
and of Stations WRRF, Washington,
North Carolina and WRRZ, Clinton,
North Carolina, the nature and extent
thereof, and whether such overlap, if
any, Is in contravention of § 3.25 of the
Commission's rules. —

8. To determine whether the installa-
tion and operation of Station WFTC, as
proposed, would constitute a hazard fo
air navization.

8. To determine on a comparative
basls which, if either, of the applica-
tions in this. consolidated proceeding
should be granted.

FEDpERAL COXMIUNICATIONS

COXIISSION,
[szanl T. J. SLOWIE,
Secretary.
[P- R. Doc. 51-3263; Filed, Mar. 23, 1951;
8:50 a. m.]

[Dacket o, §326]
V/aTne M. Nersox (WHIP)

OQDER DISIGIATINIG APPLICATION FO2
HEARRNG OIf STATED ISSULS

In re application of Wayne M. Nelson
(WHIP) Mooresville, North Carolina,
Daclet No. 9926, File No. BP-7235; for
construction permit.

At 2 s2ssion of the Federal Commu-
nications Commission held at its offices
in Washinrton, D. C., on the 21st day of
March 1951;

The Commission having under con-
glderation the above-entitled application
of Wayne M. Nelson, licensze of Station
YWHIP presently operating on the fre-
quency 1350 kilecyeles, 1 Lilowatt, day-
time only at Mooresville, North Caro-
lino, for an increasz m power from one
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Lkilowatt to five kilowatts and nstail a
new transmitter; .

It appearing, that the applicant-is
legally technically, financially and
otherwise qualified to operate Station
WHIR, as proposed, but that the appli-
cation may not comply with the stand-
ards of Good Engineering Practice;

It 15 ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application
15 designated for hearing commencing
at 10:00 a. m. on May 11, 1951, at Wash-
mngton, D. C., upon the following 1ssues:

1. To determine the areas and popu-
lations which may be expected to gamn or
lose primary service from the operation
of Station WHIP as proposed, and the
character of other broadcast service
available to such areas and populations.

2. To determine whether the installa-
tion and operation of Station WHIP as
propased, would be 1n compliance with
the Commussion’s rules and standards
of good engineering practice concernmng
standard broadcast stations, with par-
ticular reference to the percentage of
population res:ding within 250 mv/m
blanket contour.

FEDERAL COMMUNICATIONS

CoMMISSION,
[sEAL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 51-3865; Filed, Mar. 29, 1951;
8:50 a. m.]

FEDERAL POWER COMMISSION
[Docket No. E-6264]
N1acARA MOHAWK POWER CORP.

ORDER POSTPONING DATE OF RESUMPTION OF
HEARING

Marce 23, 1951,

In the matter of Niagara Mohawk
Power Corporation (successor licensee
to The Niagara Falls Power Company,
Docket No, E-6264. Y

By petition filed March 21, 1951, Niag-
ara Mohawk Power Corporation has re-
quested a further postponement of the
date of resumption of the hearing in-the
above-entitled matter from March 28,
1951, to one of the several dates in the
month of April 1951 suggested in the
petition.

The Applicant requests that the wit-
ness which it wishes to produce at the
resumed hearing, now set pursuant to
direction of the Presiding Examiner for
March 28, 1951, cannot be produced con-
veniently before April 4, 1951.

It appears that the public interest will
not be adversely affected by the granting
of a further postponement,

The Commuission orders: The hearmng
in the above-entitled matter now set for
resumption on March 28, 1951, shall be
resumed on April 4, 1951, in the Hearing
Room of the Federal Power Comumission,
Hurley-Wright Building, 1800 Pennsyl-
vania Avenue NW., Washington, D, C,

Date of issuance: March 26, 1951,
By the Commussion,

[sEAL] Leon M. Foquay,
Secretary.
[F. R. Doc. 51-3847; Filed, Mar, 29, 1951;

8:46 a. m.]

NOTICES

GENERAL SERVICES ADMIN-
ISTRATION

SECRETARY OF THE INTERIOR

DELEGATION OF AUTHORITY WITH RESPECT
TO PROCUREMENRT OF SUPPLIES AND SERV~
ICES FOR PRODUCTION OF HELIUN GAS

1. Pursuant to the authority vested.in
me by the Federal Property and Admin-
istrative Services Act of 1949, as
amended, (Pub. Laws 152 and 754, 81st
Cong.) herein called the act, authority
is hereby delegated, to the Secretary of
the Interior, to the extent necessary to
carry out his responsibilities for the pro-
duction and distribution of helium gas:

a. To make purchases and confracts
for supplies and services under Title IIT
of the act, and without advertising in
accord with the provisions and require-
ments of section 302 (¢) (1) (2) ¢3),
4 (9 10) d2) (13) and (14

2. This authority shall be exercised
strictly 1n accord” with other provisions
of the-act, and particularly section 307
requirmg written findings 1n certain mn-
stances, preservation of data, and re-
ports to the General Accounting Office.

3.’The authority delegated herem may
be redelegated to any officer or employee
of the Department of the Interior, within
the limitations of section 307 (b) of the
act.

This delegation of authority shall be
effective as of the date hereof.

Dated: March 27, 1951,

RUSSELL FORBES,
Acting Admwmstrator

[F. R. Doc. 51-3867; Filed, Mar. 29, 1951;
8:50 a. m.]

HOUSING AND HOME FINANCE
AGENCY

Federal Housing Administration

234 PercENT HouUsING INSTRANCE Funp
DEBENTURES, SERIES D

NOTICE OF CALL FOR PARTIAL REDEMPTION

MarcH 16, 1951.

Pursuant to the authority conferred by
the National Housing Act (48 Stat. 1246;
12 T. S. C, sec. 1701 et seq.) as amended,
public notice 1s hereby given that 23
percent Housing Insurance Fund Deben-
tures, Series D, of the denommation and
serial numbers designated below, are
hereby called for redemption, at par and _
accrued interest, on July 1, 1951, on
which date mterest on such debentures
shall cease:

23; PERCENT HOUSING INSURANCE FUND
DEBENTURES, SERIES D
Serial Nos. (all
Denomination: numbers nclusive)
$10,000 1,437 to 1,688

‘The debentures first 1ssued as deter-
mined by the issue dates thereof were
selected for redemption by the Commis-
sioner, Federal Housing Admnistration,
with the approval of the Secretary of the
Treasury.

No transfers or denomnational ex-
changes 1n debentures covered by the
foregoing call will be made on the books
maintained by the Treasury Department

~

on or after April 1, 1951, This does not
affect the right of the holder of a deben-
_ture to sell and-assign the debenture on
or after April 1, 1951, and provision will
be made for the payment of final in«
terest due on July 1, 1951, with the prin-
cipal thereof to the actual owner, a8
shown by the assignments thereon,
The Commissioner of the Federal
Housing .dministration hercby offers to
purchase any debentures included in this
call at any time from April 1, 1951, to
June 30, 1951, inclusive, at par and ac-
crued interest, to date of purchase,
Instructions for the presentation and
surrender of debentutes for redemption
on or after July 1, 1951, or for purchase
prior to that date will be given by the
Secretary of the Treasury.

FravgLIN D. RicuAnps,
Commissioner
Approved: March 20, 1951,
E. H. FoLEY, JR.,
Acting Secretary of the Treasury.

[F. R. Doc. 51-3672; Filed, Mar. 29, 1051;
8:45 a. m.]

234 PERCENT MuruAL MorTcAGE INsun-
ANCE FuND DEBENTURES, SERIES E

NOTICE OF CALL FOR PARTIAL REDEMPTION

Marer 16, 1951,

Pursuant to the authority conferred
by the National Housing Act (48 Stat.
1248; 12 U. S. C., sec. 1701 et seq.) as
amended, public notice i3 hereby given
that 234 percent Mutual Mortgage In-
surance Fund Debentures, Serles E, of
the denominations and serial numbers
designated below, are hereby called for
redemption, at par and accrued interest,
on July 1, 1951, on which date interest
on such debentures shall cease:

234 PERCENT MUTUAL MORTCAGE INSURANCE

FUND DIBENTURES, SCRIES E

Serlal Nos. (all

Denomination: numbers inclusive)
$50 43to 10
$100 142 t0 224
$500. 61to 07
$£1,000 211to0 302
$5,000 16to 49
$10,000 803 to 826

The debentures first issued as deter-
mined by the issue dates thereof were
selected for redemption by the Commis-
sioner, Federal Housing Administration,
with the approval of the Secretary of
the Treasury.

No transfers or denominational ex-
changes in debentures covered by the
foregomng call will be made on the books
maintained by the Treasury Department
on or after April 1, 1951, This does not
affect the right of the holder of a deben-
ture to sell and assign the debenture on
or after April 1, 1951, and provision will
be made for the payment of final inter-
est due on July 1, 1951, with the principal
thereof to the actual owner, as shown by
the assignments thereon.

The Commissioner of the Federal
Housing Administration hereby offers to
purchase any debentures included ih this
call at any time from April 1, 1951 to
June 30, 1951, inclusive, at par and ac-
crued mnterest, to date of purchase,



Friday, Harch 39, 1951

Instructions for the presentation and
surrender of debentures for redecmption
on or after July 1, 1951, or for purchase
prior to that date will be given by the
Secretary of the Treasury.

Frawgrmw D. RICHARDS,
Commasswoner
Approved: March 20, 1951,

E. H. FoLEY, JT.,
Acting Secretary of the Treasury.

[F. R. Doc. 51-3673; Filed, Mar, 23, 1851;
8:45 a. m.]

INTERSTATE COMMERCE
COMPMISSION
[S. O. 874, General Permit 9]
MEeRCHANTS DisTILLING CORP.
LOADING REQUIRELIENTS

Pursuant to the authority vested m
me 1 paragraph (d) of Service Order
No. 874 (16 F. R. 2040) permission 1s
granted for any common carrier by rail-
road, subject to the Interstate Commerce
Act, serving Merchants Distilling Cor-
poration, Terre Haute, Indiana, to dis-
regard the provisions of Service Order
No. 874 wnsofar as it applies to any car
loaded with Distillers Dried Feed and/or
Distillers Solubles by MMerchants Dis-
tilling Corporation when Merchants Dis-
tilling Corporation advise that service
would be demied because of its 1nability
to meet the mmimum weight require-
ments because of the tendency of said
commodities to heat, cake, and possible
burmng during summer months.

‘The waybills shall show reference to
this general parmit and the Mlerchants
Distilling Corporation shall furmsh the
Permit Agent the datzs forwarded, car
numbers, 1nitials, and destinations of
the cars shipped under this permit.

This general permit shall become ef-
fective at 12:01 a. m., April 1, 1951, and
shall expwre at 11:59 p. m., September
15, 1951, unless otherwise modified,
changed, suspended or revoked.

A copy of this general permit has been
served upon the Association of American
Ralilroads, Car Service Division, as Agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement, and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
Office of the Secretary of the Commis-
sion at Washington, D. C., and by filing
it with fhe Director, Division of the
Federal Register.

Issued at Washington, D. C,, this 22d
day of March 1951.
Howarp S. KLINE,
Permit Agent.

[F. R. Doc. 51-3822; Filed, Mar. 23, 1951;
8:45 a. m.]

[4th Sec. Application 25950]

PETROLEULI Propucts Front Branp, TEX.
TO ARRANSAS, Kansas, LovuIsiana, OKLA-
HOLIA, AND MISSOURI

APPLICATION FOR RELIEF

MarcH 27, 1951,

The Commussion 1s in receipt of the
above-entitled and numbsared applica-
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tion for relief from the lonz-and-short-
haul provision of scction 4 (1) of the
Interstate Commerce Act.

Filed by D. Q. Marsh, Agent, for
carriers parties to his tariff I C. C. No.
3585.

Commodities involved: Petroleum
products, carloads.

From: Brand, Tex.

‘To: Points-in Arkansas, Eansas, Lou-
isiana, Oklahoma and southern 2Missourd.

Grounds for relief: Competition with
rail carriers, circuitous routes and to
maintain grouping,

Schedules filed containing proposed
rates; D. Q. Marsh's tarlif I. C. C, No.
3585, Supp. 454.

Any interested person desiring the
Commission to hold a hearinz upon such
application shall request the Commis-
sion in writing so to do within 15 days
Jfrom the date of this notice. As pro-
vided by the general rules, of practice
of the Commission, Rule 73, persons
other than applicants should fairly dis-
close thewr interest, and the position
they intend to take at the hearing with
respect to the application. Otherwise
the Commission, in its discretion, may
proceed to investigate and determine
the matters involved in such application
without further or formal hearing. If
becausz of an emergency a grant of
temporary relief is found to be necezsory
before the expiration of the 15-doy pe-
ricd, & hearing, upon a request filed
within that period, may be held sub-
sequently.

By the Commission, Division 2.

[seaL} W. P. Bar1rr,
Secrclary.
[F. R. Doc. 51-3859; Filed, Mar, 29, 1031;

8:49 . m.]

[4th Ece. Appllecation 23951]

Porase Frort CARLSEAD AWD LOVING,
N. Mex.,, To Pomts 17 ARRANSAS AND
LouIsiana

APPLICATION FOR RILIEP

Maner 27, 1951.

‘The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by The Atchison, Topcka and
Santa Fe Railway Company for carriers
parties to its tarifi 1. C. C. No. 14478.

Commodities involved: Potassium
(potash) carloads,

From: Carlsbad and Loving, N. Mex.

To: Eudora, Ark., Delhi and Oak
Grove, La.

Grounds for relief. Competition with
rail carriers, market competition and to
mawntain grouping.

Schedules filed containin~ proposed
rates: AT&SF Ry. tariff 1. C, C. No. 14478,
Supp. 46.

Any interested person desiring tne
Commission to hold a hearing upon such
application shall request the Commis-
sion m writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, percons other
than applicants should fairly disclose
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thelr intzrest, and the position thsy iz~
tend to tale ot the heoriny with respzet
to the application. Otherwisz the Com-
mission, i its diserction, may prozazd to
investizate and defermine the matters
involved in such application without
further or formal hearnz. If bzcaus2 of
an emergency a grant of femworary re-
lief is found to b2 necessary bzfore the
cxpiration of the 15-day pzriod, 2 hear-
ing, upon a reguest filed witmn that pe-
rlad, moay be held subseguently.

By the Commission, Division 2.

[sean] Y. P. Bar¥rr,
Secretary.
[F. R. Doc. 51-3320; Filed, MMar. £9, 1351;
§:49 a. m.]

SECURITIES AND BICHANGE
COMMISSION
{File Noa. 54-136, 53-€3]
Louic Istanp LicHTING CO. ET AL.

1I0TICE OF FILING AND ORDER FOR HEARING
17 AFPLICATIONS FOR ALLOTWALNCE OF FEES
AUWD EXPENSES

At a rezular seszion of the Securities
and Exchange Commission, hzld at its
office in the city of Wasmngton, D. C,,
cn the 26th day of March A. D. 1851,

In the matter of Long Island Lishting
Company, Queens Borough Gas ana
Electric Company, Nassau & Sufiollz
Lichtinty Company, and Lonz Bzach Gas
Compony, Inc., File Ios, 54-136, 52-23.

The Commission having held cominned
proceedines, pursuant to section 11 (b)
(2) ond szetion 11 (@) of the Public
Utility Holdinz Company Act of 1835
(“oct”) with resneet to Long Island
Lishting Company (“Long Island™) a
recistered holding company its sub-
sldlary, Queens Borouzh Gas and Elec-
tric Company (“Queens”) and the
Inttor’s subsidiaries, Nossau & Suffoliz
Lichting Company (“Nassau™), and Long
Beach Goas Company, Inc. (“Long
Beach™) and by order dated August 25,
19843, promulgated pursuant o szction
11 (b) (2) of the Act, having required
the recapitalization of said compames so
as to eliminate the inequitable distribu-
tion of voting power which emstzd in
said compznizs, and by order datz=d No-
vember 17, 1849, havines approved a sze-
tion 11 (e) plan, as modifiad, proposinz
the consolidation of Lonzx Island,
Queans, and Nassau and the recapifaliza-
tion of the resultant conczolidated cor-
poration, the name of which 15 Lonz
Island Lighting Company (“Consolidated
Corporation”) and said plan having be-
come effective on Octaobar 24, 1950, and;

The plan having provided for payment
by the Consolidatzd Corporation of all
expsnsss, fees and remuneration in con-
neetion therewith, or procezdings with
respect thereto, and the Commission n
its said order of November 117, 1949, hav-
Ing reserved jurisdiction over all fees
and expenses incurred and £o be mcurred
in connection writh said plan;

Iotice is hereby given that applications
for the payment of fees and rexmbursz-
ment for expznzes have bzen filed by the
followinr parsons and in the following
amounts:
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Fees Expenses Total
Preferred stockholders committee of Long Island Lighting Co..
Benjamin F. Gray, chairman; Albert Ulmann, deceased, ‘mémber;
Albert E. Olson, $65, 000. 00 $4,034.94 $69,034.94
Unger & Pollack end Milton Pollack, counsel; snd Jefirey S,
Granger, financial adviser 350, 000.00 1,566.31 351, §66.31
I.ong Teland Lighting Co. 7 percent and 8 percent preferred stockbolders [~
Wli)llnm C. Langley, Lawrence M. Marks, and Lee P. Stack, com-
mittce members 16, 986. 68 16,986.98
Pereival E, Jackson, mvmvl 70, 000. 00 70, 000. 00
Edward de Rivera, 10, 000. 00 10, 000. 00
Carl C, Brown, statstical advxser 3, 500. 00 3, 500. 00
Townsend, Elliott & Munson, cmmsel for Individual holders of pre-

ferred stock of Long Island Lightmg 0. 10, 600. 0 102.84 10,102.84
I’rotectlvo committec for holders of the common stock of Long Island

Lighting Co 7,637.45 7,637. 45

J. Donald Halstead, chairman 7,000, 00 479.68 7,479. 68

E. M. Nichols, member. 5,500, 00 32 5,532.21

B. F. Grizzle, ‘member. 1, 500. 00 206. 00 1,706.00

Robert G, Xnott, treasuret. 3, 000. (0 286. 22 3, 286.22

Harold G. Aron, counsel 150, 000, 00 250,00 159, 250. 00

Warren & MeGroddy, counsel 85, 000, 00 2,794.03 8§7,794.08

Blumentbal & Blumenthal and John D. Sulhvan, counsel... .. 20, 000.60 20,000.00

I'mnklm C. Salisbury, counsel £80, 00 880, 00

mond A. Ransom, consulting engineer. 1,806.25 300. 00 2, 106. 25

gcrt Assoclates, Inc., engineering consultants, 5,401 79 172,05 5, 063.84

Melvin W. Pettit, finaneial con ultant. 1, 500. 00 1,500.00

Charlotte J, Pettit, creditor of ittee. €50. 67 G50. 67

Queens Borough Gas & Electric Co. preferred stockhbolders committee:

ohn M. Chapman, chairman 3,500. 00 3,500.00

Ivan Wright, member. 3, 500. 00 3, 500.00

William A. éluxr ‘member 2, 750,00 7.2 3,027.22

Bernard D n, counsel 100, 000. CO 4,160.30 104, 100. 30

C. Ross Holmes, consulting enginecr. 3, 500. 00 3,500.00

Paul E. Moscs consulting cngmeer 3,230.¢0 3, 230.00
McLaughlin & Stern, counsel for individual holders of the 7-percent N

preferred swck of Nassau & Suffolk Lighting Coo_________________ 100, 000. CO 4,896.46 104, 596. 46
Howie & Robertson, counsel for Irving Trust Co., trustee under Long

Island Lighting Co. firct mortgzz&, 3,750.00 y 1,750.09
New York Trust Co., trustec under Long Island Lighting Co. deben-

ERVE G T 411314 TLd ¢ A N 100.00 |emmaemeameeean 100.00
Fumes, Smith & Andrews, counsel for New York Trust Co., s trustee__ 175.00 2.06 177.96
Guaranty Trust Co. of New York, trustee under Queens Borougb Gas&

Electrie Co. first mortgage. 6, 000, 00 6, 000. 00
Daws, Polk, Wardwell, Sunderland & Kiendl, counsel for Guaranty

Trust Co. of New York as trustee, 3,000.00 3,000.00

Aggregate. 1,027, 703. 04 44,770.43 | 1,072,479.47

The Commission deemng it appropri-
ate in the public interest and in the in-
terest of 1nvestors and consumers that a
hearing be held with respect to said
applications:

It s ordered, Pursuant fo sections 11
(e) and 18 of the act, that the hearing
herein be reconvened for the purpose of
taking evidence on said applications,
said hearing to commence on April ‘17,
1951, at 10:00 2. m., e. s. t., at the office
of the Securities and Exchange Commis-
sion, 425 Second Street NW., Washmng-
ton 25, D. C. On such date the hearing
room clerk in Room 193 will advise as
to the room 1n which such hearing will
be held, Any person, other than appli-
cants named herem and the Long Island
Lighting Company, desiring to be heard
or otherwise wishmng to participate m
the proceeding shall file with the Secre-
tary of the Commaission, on or before
April 13, 1951 a request or application
relative thereto as provided by Rule
.tiiKVII of the Commussion’s rules of prac-

ce,

It is further ordered, That William W
Swift, or any other officer or officers of
the Commussion designated by it for the
purpose, shall preside at the hearing on
such matters. The officer so designated
to preside at such hearmng 1s hereby em-
powered to exercise all such powers
granted to the Commission under sec-
tion 18 (¢) of the act and to a hearmmg
officer under the Commission’s rules of
practice,

The Division of Public Utilities of the
Commission having advised the Commis=
sion that it has made a prelimmary
examnation of said applications and
that, upon the basis thereof, the follow-

Ang matters and questions are presented

for consideration bx\the Commussion,
without prejudice to its ‘specifying ad-
ditional matters and questions upon
furthé examination:

1. Whether the services and disburse=~
ments for which remuneration has been
paid or 1s sought are compensable, and
whether it 15 Iawful or appropriate to
grant any allowances for fees and ex-
penses to the persons making such
claimms..

2. Whether the amounts are fair and
reasonable and, if not, what amounts
should be fixed by the Commission.

It 18 further ordered, That particular
attention be directed at said hearing to
the foregomng matters and questions.

It 8 further ordered, That a copy of
this notice shall be mailed by registered
mail to Long Island Iaghting Company
and the applicants herem, that notice
shall be given to all other persons by
general release of this Commission,
which shall be distributed to the press
and mailed to the mailing list for re-
leases under the Act, and that further
notice shall be given to all persons by
publication of> this notice in the Fep-
ERAL REGISTER.

By the Commuission.

[sEAL] OrvaL L. DuBo1s,
Secretary.
[F. R. Doc. 51-3849; Filed, Mar, 29, 1951;

8:46 a. m.]

[File No. 70-2585]
Urar PoweRr & LicaT CoO.
NOTICE OF FILING

At a regular session of the Securities
and Exchange Commuission, held at ifs

office in the city of Washington, D. C,,
on the 26th day of March A, D, 1951,

Notice is hereby given that Utoh
Power & Light Company (“Utsh'), &
registered holding company, has filed an
application with this Commission pur-
suant to the Public Utility Holding
Company Act of 1935 and has designated
section 9 (a) thercof as applicable to
the proposed transaction, which s sume-
marized as follows:

Utah proposes to purchese from the
Village of Arco, Idaho (“Arco”), & mu-
nicipal corporation existing under the
laws of the State of Idaho, the electrical
distribution lines and facilities owned by
Arco for a cash consideration of $70,00
and also proposes to purchase from Arco
for a cash consideration of $30,000 o
transmission line owned by Arco. In
addition Utah will pay Arco the actual
net cost of additions to the property
made between January 31, 1950, and tho
date of the transfer.

Arco owns no generating facilities but
purchases all of its energy from Utah,
‘The application states further that the
transmission line of Arco connects with
the interconnected system of Utah.

Notice is further given that any inter-
ested person may, not later than April
10, 1951 at 11:30 a. m., e. s. t., request the
Commussion in writing that & hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest and the issues, iIf any, of fact or
law raised by said application, which he
deswees to controvert, or may request that
he be notified if the Commission should
order a hearing thereon. Any such ro-
quest should be¢ addressed: Secretary,
Securities and Exchange Commission,
425 Second Street NW., Washington 25,
D. C. At any time after April 10, 1951
at 11:30 a. m,, e. s. t., said application as
filed, or as amended, may be granted and
permitted to become effective as pro-
vided by Rule U-23 of the rules and rezu-
lations promulgated under the act, or the
Commussion may exempt such transpe-
tions as provided in Rule U-20 (a) and
Rule U-100 thereof. All interested por-
sons are referred to said application,
whach is on file with the Commission, for
a statement of the transactions therein
proposed.

By the Commission.
[seAL] Orvar L. DuBo1s,
Secretary.

[F. R. Doc. 51-3848; Filed, Mar, 20, 19.;1‘
'46 a. m.]

.

DEPARTMENT OF JUSTICE

Office of Alien Properly

AvuTsHoRiTY: 40 Stat, 411, 556 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 9256; 60~
U. S. C. and Supp. App. 1, 616; E, O, 9103,
July 6, 1042, 3 CFR, Cum. Supp., E. O. 9587,
June'8, 1945, 3 CFR, 1946 Supp., E. O. 9783,
Oct. 14, 1946, 11 F. R. 11981,

Vesting Order 17523
Mrs. MARIE SOBCZAK LT AL,

In re: Rights of Mrs. Matie Sobezak et
al. under annuity contract. File No.
P-28-24347-H-1,

Under the authority of the Trading
With the Enemy Act, as amended, Excce
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utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after nvestigation, it 1s hereby found:

1. That Mrs. Marie Sobczak, whose
last known address i1s Germany, 1S a
resident of Germany and a national of
a designated enemy couniry (Germany)

2. That the domuciliary parsonal rep-
resentatives, heirs, next of kin, legatees
and distributees, names unknown, of
Robert Sobczak, deceased, who there 1s
reasonable cause to believe are residents
of Germany, are nationals of a desig-
nated enemy country (Germany)

3. That the net proceeds due or to
become due under an annuity contract
evidenced by policy No. 3025 AB, 1ssued
by the Metropolitan Life Insurance Com-
pany, New York, New York, to Robert
Sobezak, together with the right to de-
mand, receive and collect said net pro-
ceeds, 15 property within the United
States, owned or controlled by, payable
or deliverable to, held on behalf of or on
account of, or owing to, or which 1s evi-
dence of ownership or control by, the
aforesaxd nationals of a designated
enemy country (Germany)

and it 1s hereby determined:

4. That to the extent that the person
named mr subparagraph 1 hereof and
the donmuciliary personal representatives,
heirs, next of kin, legatees and distrib-
utees, names unknown, of Robert Sob-
czak, deceased, are not within a desig-
nated enemy country, the national -
terest of the United States requires that
such persons be treated as nationals of a
designated enemy country (Germany)

All determinations and all action re-
qured by law, ncluding approprate
consultation and certification, having
been made and- taken, and it bewng
deemed necessary in the national n-
terest,

There 15 hereby vested 1n the Attorney
General of the United States the prop-
erty described above, to be held, used,
admimstered, liqudated, sold or other-
wise dealt with 1 the interest of and
for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herem shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C. on
March 13, 1951,

For the Attorney General.

[sEar] HaroLp 1. BAYNTON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 51-8870; Filed, Mar, 29, 1951;
8:51 a. m.]
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‘[Vesting Order 17524}
ELIZABETE SUESSMUTH (SUSSLIUTH)

In re: Rights of Elizabeth Suessmuth
(Sussmuth) under mnsurance contracts.
File No. F-28-14259-H-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Elizabeth Suessmuth (Suss-
muth) whose last known address 1s Ger-
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many, Is a resident of Germany and o
national of a designated enemy country
(Germany)

2. That the net proceeds due or to
become due under contracts of insurance
evidenced by policies Nos. 93980 and
784650, issued by the Eansas City Life
Insurance Company, Eansas City, Mis-
souri, to Elizabeth Suessmuth (Suss-
muth) together with the right to de-
mand, receive and collect said net pro-
ceeds, is property within the United
States owned or controlled by, payable
or deliverable to, held on behalf of, or
on account of, or owing to, or which is
evidence of ovmership or control by, the
aforesaid national of a desiemated en-
emy country (Germany)

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attor-
ney General of the United States the
property described above, to be held,
used, administered, dquidated, sold or
otherwise dealt with in the interest of
and for the benefit of the United Statcs.

The terms “national” and “desionated
enemy country” as used herein shall have
the meanmngs prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
March 13, 1951,

For the Attorney General.

[sEAL] Hsrorp L Bavnzon,
Assistant Attorncy General,
Director Ofiice of Alien Pronerty.

{F, R. Doc. 51-3671; Filed, Mar, £0, 1251:
8:52 0. m.]

{Vesting Order 17525)
Enx (vov Anpreae) Vos

In re: Rights of Emi (von Andreae)
Vos under insurance contracts. File No,
»-28-1323-H-1, H-2.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Emi (von Andreae) Vos, whose
last known addrecs is Germany, is a resi-
dent of Germany and a national of a
designated enemy country (Germany)

2. That the net proceeds due or to
become due to Emi (von Andreae) Vos
under supplemental annuity contracts
No. SN 176918 and SN 17692B, issued by
The Mutual Life Insurance Company of
New York, New York, New York, to Emi
von Andreae, together with the richt to
demand, receive and collect said net pro-
ceeds, is property within the United
States owned or controlled by, payable or
deliverable to, held on behall of or on
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cccount of or owing %9, or which I3 eni-
dence of owncrship or control by, the
aforesafid national of a desismatzd en-
emy country (Germany)

and it is hereby detsrmined:

3. That to the extent that the parson
named in subparazraph 1 hereof 1s nat
v/ithin o designated enemy country, the
national interest of the Unifted Statzs
requires that such person be treated as a
national of a designated ensmy counfry
(Germany)

All determinations and all action re-
aquired by law, including approprnate con-
sultation and certification, havinz been
made and taken, and, it being decmed
necessary in the national interest,

There is hereby vestzd m the Attorney
General of the United States the pron-
erty described above, to be held, uszd,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prezeribad in szetion 10 of
Executive Order 8193, 2s amended.

Exccuted at Washincton, D. C., on
MMarch 13, 1951,

For the Attorney Generzal

[szanl Harorp I. BAYNTON,
Assistant Attorney Generel,
Director Ofiice of Alien Propesty.
{¥. R. Dae. 51-3372; Filed, IIar.-23, 1351
8:52 a. m.]

[Vesting Ozder 17337]
FnepeErice C. Weszn

In re: Estate of Fredernck C. Webser.
File INo. 017-26841.

Under the authorify of the Trading
With the Enemy Act, as amendad, Ex-
ecutive Order 9193, s amended, and Ex-
ecutive Order 9783, and pursuant to law,
after investization, it is hereby found:

1. That Carl Bernhard Weber, whos2
last Imown address is Germany, is a res:-
dent of Germany and a national of a
desitnated enemy country (Germany)

2. That all rizh?, title, interest and
claim of any kind or character whatso-
ever of Carl Bernhard Weabar in and fo
the sum of $6,056.39, deposited with the
Treasurer of the Territory of Alaska
pursuant to an order of the Probate
Court, Anchoraze Precinct, Third Divi-
sion, Anchorase, Alaska dated May 29,
1846 in the matter of the Estate of Fred-
ericlz C. Weber, deceasad, Probate Causz
o. 759, including but not limited to all
richts, claims, demands and causszs of
action of said Carl Bzrohard Webzr to
sue for and demand delivery of the share
in said sum so deposifzd to which he 1s
entitled, Is property within the United
Stotzs owned or controlled by, payable or
deliverable to, held on kehalf of or on
account of, or owinz to, or which 15 en-
dence of ownzrchip or control by the
aforezaid national of a desiznated encmy
couniry (Germany)

and it 1s hereby detzrmnsd:

3. That to the extent that the psrson
named in subparograph 1 hereof 1s nob
within a deslmmated enemy eountry, the
national iatorest of the United States
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requires that such person be treated as
a national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, mcluding appropriate
consultation and certification, having
been made and taken, and it bemg
deemed necessary 1n the national inter-
est,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
adminstered, liqudated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed 1n section 10 of
Executive Order 9193, as amended.

Executed dt Washmgton, D. C, on
March 19, 1951.

For the Attorney General.

[SEAL]- HaroLp 1, BAYNTON,
Asswstant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 51-3873; Filed, Mar. 29, 1951;
8:52 a, m.}

[Vesting Order 175731
KENJIRO NOMIYAMA

In re: Real property owned by Ken-
Jiro Nomiyama, F-39-6983.

Under .the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it 15 hereby found:

1, That Kenjiro Nomiyama, whose last
known address 1s Japan, 15 a resident of
Japan and a national of & designated
enemy country (Japan)

2. That the property described as fol-
lows: Real property situated mn the City
of Richmond, County of Contra Costa,
State of Califorma, particularly de-
scribed as Lot Twelve (12) Block Five
(5), Nystrom’s Addition to part of Rich-
mond, as per map recorded 1n Book. 13
of Maps at page 30 of Contra Costa
County Records, together with all her-
editaments, fixtures, improvements and
appurtenances thereto, and any and all
claims for rents, refunds, benefits or
other payments, arsing from the owner-
ship of such property,

Is property within the United States
owned or controlied by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which 1s evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Japan), ’

and it is hereby determmed:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within 3 designated enemy country, the
national interest of the United States
requires that such person be treated as a,
national of a designated enemy country
(Japan),

NOTICES

All determinations and all action re-~
qured by law, including approprnate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vesied in the Attorney
General of the United States the prop-
erty described 1 subparagraph 2 hereof,
subject to recorded liens, encumbrances
and other rights of record held by or
for persons who are not nationals of
designated enemy countries, to be held,
used, administered, liqumdated, sold or
otherwise dealt with in the interest of
and for the benefit of the United States.

The terms “national” and “designated
enemy counfry” as used herem shall

have the meanings prescribed in section

10 of Executive Order 9193, as anrended.

Exzecuted at Washington, D, C, on
March 23, 1951.

For the Attorney General.

[sEAL] Harorp I. BAYTON,
Assistant Attorney General,
Director, Office of Alien Property.

-
[F. R. Doc, 51-3874; Filed, Mar. 29, 1951;
*8:62 a. m.}

[Return Order 915]
JOBEANN HABERPOINTNER

Having considered the claam set forth-

below and having 1s3ued a determination
allowing the claxm, which 1s incorporated
by reference heremn and filed herewith,
It 15 ordered, That the claimed prop-
erty, described below and in the deter-
mmation, be returned, .subject to any
mcrease or decrease resulting from the
administration thereof prior to return,
and after adequafe prowision for taxes
and conservatory expenses:
Clavmant, Claim No., Notice of Intention To
Return Published, and Property

Johann Haberpointnery Oberalm bet Salz-
burg, Austria, Claim No 39397; February 17,
1951 (16 F. R. 1702); $1,243.65 In the Trease
ury of the United States,

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washmgton, D. C, on
March 26, 1951,

For the Attorney General.
[sEAL] HaroLp I. BAYNTON,
Assistant Attorney General,
Director “Office of Alien Property.

[F. R. Doc. 51-3877, Filed, Mar. 29, 1951,

8:54¢ a. m.} ]

[Return Order 904]
RAFFAELA AND LuIcI NUNZIATO

Having considered the claim set forth
below and having 1ssued a determina-
tion allowmng the claim, which 1s incor-
porated by reference herein and filed
herewith,

It 15 ordered, That the claimed prop-
exrty, described below and in the deter-

mination, be returned, subiect to any
increase or decrease résulting from the
administration thereof prior to return,
and after adequate provision for taxes
and conservatory expenses:

Claimant, Claim No., Notice of Intention
To Return Published, and Property

Raffacla Nunziato, “Ustica, Palermo, Italy,
Clalm Na. 31258; Luigl Nunziato, Ustica,
Palermo, Italy, Claim No, 30641; Decombor
21, 1950 (15 F. R. 9176); 63,79427 in tho
Treasury of the United States, £8,303.08 in
the Treasury of the United States.

One (1) 8500 'The Wacker-Wabash Cor«
poration, an Ilinois corporation, 5% Mort=
gage Income Bond, dated January 1, 1036,
due January 1, 1965, numbered D-€06, rop-
istered in the name of the Allen Property
Custodian of the United States and presently
held In safekeeping by the Fcderal Reservo
Bank of New York, Now York.

Twenty (20) shares of £1.00 par value The
Wacker-Wabash Corpordtion, an Iilinols
corporation, voting trust certificate for cap-
ital stock, Certificate No, VT-5146 for twenty
shares issued In the name of tho Allen
Property Custodlian of the United States and
presently held in safekeeping by the Fede
eral Reserve Bank of New York, New Yorls,

Appropriate documents and papers ef-
fectuating this order will issue,

Executed at Washington, D, €., on
March 26, 1951,

For the Attorney General,

[sEarLl Harorp I, BaynToON,
Assistant Attorney General
Director, Office of Alien Property.

[F. B. Doc. 51-8875; Filed, Mar. 29, 1051;
862 a. m.]

[Return Order 911]
ReEcHA ROTHSCHILD ET AL.

Having considered the claim set forth
below and having issued a determinp-

“tion allowing the claim, which is incor~

porated by reference herein and filed
herewith,

It is ordered, That the claimed prop-
erty, described below and in the deter-
mination, be returned, subject to any
increase or decrease resulting from tho
administration thereof prior to return,
and after adequate provision for taxes
and conservatory expenses:

Clavmant, Claim No., Notice of Intention To
Return Published, and Property

Recha Rofhschild, Brooklyn, Now York;
Kathinka Lassman, Detroit, Michigan;
Jacob Buehler, Detrolt, Michigan; Irma
Lowenfels, New York, New York; Olaim No.
4856; January 16, 1951- (16 F R. 410);
8699.80 in the Treasury of the United Statos,
one-fourth .thereof to each clalmant.

Appropriate documents ;nd papers
effectuating this order will issue.

Executed at Washington, D, C., on
March 26, 1951,

For the Attorney. General,

[sear] HaroLD I. BAYNTON,
Assistant Attorney General,
Director Office of Alien Property,

[F. R, Doc. 51-3876; Filed, Mar. 20, 1961;
8:63 a. m.]



